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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COIUMBIA 



VERNON BONNER, 

Plaintiff, 



SOCIAL SECURITY ADMINISTRATION, 
et al., 



Civil Action No. 06-2051 (EGS) 



DEFENDANTS' MOTION FOR SUMMARY JUDGMENT 

Defendants, by and through the undersigned counsel, move for summary judgment 
on the grounds that there exists no genuine dispute about the material facts and that the 
undisputed facts demonstrate that defendants are entitled to judgment as a matter of law. 

The Court is respectfully referred to the accompanying statement of material facts 
not in genuine dispute; the agency defendants' declarations and exhibits; and, defendants' 
memorandum of points and authorities in support of this motion. 
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WHEREFORE, defendants respectfully request that this motion be granted. 
Respectfully submitted, 



JEFFREY A. TAYLOR, DC Bar #498610 
United States Attorney 



RUDOLPH CONTRERAS, DC Bar #434122 
Assistant United States Attorney 



MADELYN JOHNSON, DC Bar #396739 
Assistant United States Attorney 
555 4* Street, N.W. Rm. E-4114 
Washington, D.C. 20530 
(202)514-7135 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COIUMBIA 



VERNON BONNER, 

Plaintiff, 



SOCIAL SECURITY ADMINISTRATION, 
et al., 



Civil Action No. 06-2051 (EGS) 



DEFENDANTS' MEMORANDUM OF POINTS AND AUTHORITIES 
IN SUPPORT OF THEIR MOTION FOR SUMMARY JUDGMENT 

Defendants, the Federal Bureau of Investigation (FBI), Executive Office for 

United States Attorneys (EQUSA), Social Security Administration (SSA), Veterans 

Administration (VA), and the Department of State (DOS), move for summary judgment 

in this case on multiple grounds. First, with regard to the FBI, SSA, VA and DOS, 

plaintiff has failed to exhaust his administrative remedies. The FBI undertook to process 

plaintiff's request, made an initial release of some documents to him with redactions 

under FOIA exemptions (b)(2), (7)(C), and (7)(E), and advised plaintiff that payment of 

fees was required for the remainder. Plaintiff did not pay the fees. Similarly, the SSA 

processed plaintiff's request and by letter dated October 23, 2006, released documents, 

either in whole or in part, with redactions pursuant to FOIA exemptions (b)(6) and (7)(C). 

Plaintiff never filed any administrative appeal of these redactions. Noteably, SSA's 

response predated plaintiff's filing of the complaint in this case so there is no argument 
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available that exhaustion was not required.' The DOS repeatedly advised plaintiff that, 
pursuant to its regulations, more information was necessary before plaintiff's request 
would be deemed a proper one, including authorization for release of information about 
the third parties listed in his request. Plaintiff declined to provide any information other 
than what was included in his original request and did not provide the required 
authorizations. Accordingly, his request was closed. 

Second, summary judgment is warranted in favor of the EOUSA and the VA 
because no documents were unlawfully withheld. After an adequate search, the U.S. 
Attorney's Office for the Northern District of Indiana, where plaintiff was convicted, 
found no responsive records. The Office of the Inspector General at the VA processed 
plaintiff's request and released portions of its investigatory file. It properly withheld 
information under FOIA exemptions (b)(3), (b)(6), and (b)(7)(C). The VA carefully 
segregated all non-exempt material and released it to plaintiff. 

The facts are set forth in detail in the statement of material facts that accompanies 
this motion, and in the declarations of various officials from each of the defendants, 
which are incorporated here. In short, for the reasons set forth above, as more fully 
discussed below, each of the defendants are entitled to judgment in their favor. 



' The VA also processed plaintiff's request and by letter dated August 7, 2007, 
responded by releasing the investigative report with redactions pursuant to FOIA 
exemption (b)(6) and (b)(7)(C). Plaintiff did not appeal. However, as the VA's response 
came after the filing of plaintiff s complaint, and without waiving exhaustion, defendant 
addresses the merits of the claimed exemptions in this motion. 
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I. Standard of Review For Summary Judgment 

Rule 56(c) mandates the entry of summary judgment where the materials presented 
"show that there is no genuine issue as to any material fact and that the moving party is 
entitled to a judgment as a matter of law." The Supreme Court clarified the standards 
governing motions for summary judgment in Celotex Corp. v. Catrett , 477 U.S. 317, 327 
(1986). 

The moving party bears the initial responsibility of identifying those portions of 
the record which demonstrate the absence of a genuine issue of material fact. Celotex , 
477 U.S. at 323. Rule 56 does not require the moving party to negate the elements of the 
nonmoving party's case; to the contrary, regardless of whether the moving party 
accompanies its summary judgment motion with affidavits, the motion may, and should, 
be granted so long as whatever is before the district court demonstrates that the standards 
for the entry of summary judgment, as set forth in Rule 56(c), are satisfied. Id. This 
burden may be discharged by showing that there is an absence of evidence to support the 
nonmoving party's case. Id^ at 325. 

The burden then shifts to the nonmoving party to "go beyond the pleadings 
and. ..designate 'specific facts showing that there is a genuine issue for trial.'" Id. at 324; 
Lujan V. National Wildlife Federation , 497 U.S. 871, 884 (1990); Matsushita Electric 
Industrial Co., Ltd. v. Zenith Radio Corp. , 475 U.S. 574, 587 (1986). Unless the 
opposing party points to "affirmative evidence" showing disputed material facts, the court 
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shall enter summary judgment, if appropriate, against the adverse party. Jackson v. 

Finnegan, Henderson, Farabow, Garrett & Dunner , 101 F.3d 145, 150 (D.C. Cir. 

1996)(citing Anderson v. Liberty Lobby , 477 U.S. 242, 256-67 (1986)). Indeed, 

summary judgment is mandated by Rule 56(c) against a party who fails to make a 

showing sufficient to establish the existence of an element essential to that party's case, 

and on which that party will bear the burden of proof at trial. Lujan v. National Wildlife 

Federation , 497 U.S. at 884. Summary judgment may be awarded to an agency in a FOIA 

case solely on the basis of agency affidavits (or declarations) if the "affidavits are 

'relatively detailed, non-conclusory, and not impugned by evidence ... of bad faith on the 

part of the agency.'" Public Citizen, Inc. v. Dept. of State , 100 F. Supp.2d 10, 16 (D.D.C. 

2000) ( quoting McGhee v. Central Intelligence Agency , 697 F.2d 1095, 1102 (D.C. Cir. 

1983)); Citizens Commission on Human Rights v. FDA , 45 F.3d 1325, 1329 (9th Cir. 

1995); Bowenv. FDA , 925 F.2d 1224, 1227 (9th Cir. 1991). See also Hayden , 608 F.2d 

at 1387; Military Audit Project v. Casey , 656 F.2d 724, 738 (D.C. Cir. 1981). 

II. Plaintiff Failed To Exhaust Available Administrative Remedies 

A. Plaintiff Failed To Administratively Appeal the 
Exemption Decisions of the SSA and VA 

Under the FOIA, exhaustion of administrative remedies is required before filing 

suit in federal court. Wilbur v. CIA , 355 F.2d 675, 676 (D.C. Cir. 2004)(citing Oglesby 

V. United States Dep't of the Army , 920 F.2d 57, 61-64 (D.C. Cir. 1990); Hidalgo v. FBI , 

344 F.3d 1256, 1258-59 (D.C. Cir. 2003). In exhausting its administrative remedies, a 

-4- 
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FOIA requester is required to adhere to the regulatory appeal process pertaining to the 
agency for which information is sought. Dettmann v. U.S. Department of Justice , 802 
F.2d 1472, 1477 (D.C. Cir. 1986). A primary purpose of the exhaustion requirement is to 
allow senior level agency officials to correct mistakes made by subordinate employees 
and thereby obviate unnecessary judicial review. Oglesby , 920 F.2d at 61. 

Significantly, in Hidalgo the United States Court of Appeals for the District of 
Columbia Circuit ordered that a FOIA requester's complaint be dismissed for failure to 
exhaust administrative remedies when he failed to file an administrative appeal of the 
agency's determination to withhold information, and instead opted to file a lawsuit in 
Federal Court. Hidalgo v. FBI , 344 F.3d 1256 (D.C. Cir. 2003). In the instant case, the 
SSA responded to plaintiff's FOIA request on October 23, 2006, before plaintiff filed 
suit. The SSA identified 260 pages of information in response to plaintiff's request. See 
Declaration of Ethel Burrows (Burrows Decl.) Tl 8 & Exh. D, thereto. SSA released 234 
pages, including 112 pages with redactions pursuant to FOIA exemption (b)(6) to protect 
the personal information of living individuals release of which would constitute a clearly 
unwarranted invasion of their privacy. Id^ Exh. D. SSA withheld 26 pages in their 
entirety on the same basis. Id^ Plaintiff did not file an administrative appeal. Burrows 
Decl. Tl 1 1- Accordingly, he failed to exhaust his administrative remedies and judgment 
must be entered in favor of the SSA on that basis alone. 
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With regard to the VA, the investigatory file requested was located and reviewed. 

The investigative report responsive to plaintiff's complaint consists of 12 pages of 

narrative and 117 pages of attachments. The 12 pages were released with redactions 

pursuant to FOIA exemptions (b)(6) and (b)(7)(C). The 117 pages of exhibits were 

withheld in their entirety pursuant to (b)(3), (b)(6) and (b)(7)(C) by letter dated August 7, 

2007. Plaintiff was advised of his administrative appeal rights, but failed to pursue them. 

B. Plaintiff Failed to Exhaust By Failing To Pay 

the Processing Fees Assessed by the FBI 

Failure to comply with the agency's request for payment of processing fees is also 

a failure to exhaust administrative remedies. See , e.g. , Jeanes v. Department of Justice , 

357 F. Supp. 2d 119, 123 (D.D.C. 2004) ("[EJxhaustion of administrative remedies does 

not occur until the required fees are paid or an appeal is taken from the denial of a request 

for fee waiver."); Trueblood v. Department of the Treasury , 943 F. Supp. 64, 68 (D.D.C. 

1996) ("Regardless of whether the plaintiff 'filed' suit before or after receiving a request 

for payment, the plaintiff has an obligation to pay for the reasonable copying and search 

fees assessed by the defendant."). 

Here, after making an initial release of documents to plaintiff without payment, the 

FBI advised plaintiff that before the FBI could complete processing of the remaining 

approximately 1430 pages of responsive material, plaintiff must remit payment of fees. 

See Declaration of David M. Hardy Tj 9 & Exh. E, thereto. Plaintiff has paid no fees 

associated with processing of these remaining pages. Accordingly, plaintiff has failed to 



Case 1:06-cv-02051-EGS Document 19 Filed 09/11/2007 Page 9 of 22 

exhaust his administrative remedies and the FBI is entitled to summary judgment in its 

favor. 

C. Plaintiff's Failure to Comply With DOS Regulations 
for Framing a Proper FOIA Request Was Failure To 
Exhaust Administrative Remedies 

Finally, with regard to the DOS, again, plaintiff failed to exhaust his administrative 
remedies by refusing to comply with agency regulations that specify how a proper FOIA 
request shall be made. See 5 U.S.C. § 552(a)(3) (requests must be made "in accordance 
with [the agency's] published rules stating the time, place, fees (if any), and procedures to 

be followed "); West v. Jackson , 448 F.Supp.2d 207, 211 (D.D.C. 2006) (noting that 

"[a] requester must comply with an agency's published regulations for filing a proper 
FOIA request"); Ivey v. Snow , 2006 W.L. 2051339, *3 (D.D.C. 2006); Dale v. Internal 
Revenue Service , 238 F.Supp.2d 99, 103 (D.D.C. 2002) ("[fjailure to comply with agency 
FOIA regulations amounts to a failure to exhaust administrative remedies, which warrants 
dismissal."). 

The pertinent DOS regulations are found at 22 C.F.R. Part 171, a copy of which 
was provided to plaintiff with the Department's first letter of acknowledgment dated 
May 29, 2007. See Declaration of Margaret P. Grafeld Tj 5 and Exh. 2 thereto. These 
regulations specify that "[a]ny request for records must describe the information sought in 
such a way . . . that an employee of the Department of State who is familiar with the 
subject area of the request can locate the records with a reasonable amount of effort." 
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22 C.F.R. § 171.1. The regulations also emphasize that "it is essential that the request 
reasonably describe the Department records that are sought" and direct that the 
"[rjequests should be specific and include all pertinent details" including "the subject, 
timeframe, any individuals involved, and reasons why the Department is believed to have 
records on the subject of the request." 22 C.F.R. § 171.5(C). The burden of adequately 
identifying the records requested lies with the requester. Id^. And, third-party requests 
"must be accompanied by a written authorization for access by the individual, notarized 
or made under penalty of perjury, or by proof that the individual is deceased". 22 C.F.R. 
§ 171.12(a). 

The DOS repeatedly advised plaintiff that under its regulations, additional 
information was necessary in order for DOS to initiate a search for responsive records. 
DOS explained that its record systems were extensive and that it had offices and 
installations throughout the world. Plaintiff refused to modify his original request and on 
two occasions, by letters dated June 8 and July 23, 2007, plaintiff simply resubmitted the 
same January 2007 request. By failing to reformulate his request to make it possible for 
DOS to undertake a search, plaintiff failed to meet his burden under the regulations (and 
the statute) of reasonably describing the records sought. Under similar circumstances, 
this Court has deemed this conduct to be a failure to exhaust and a basis for summary 
judgment in favor of the agency. Antonelli v. ATF , 2006 WL 141732, at *2 (D.D.C. 
March 17, 2006) (granting agency's motion for summary judgment, because requester 
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failed to exhaust administrative remedies when he refused to identify which of more than 

100 systems of records his request concerned); see also Dale v. IRS , 238 F. Supp. 2d 99, 

104-05 (D. D.C. 2002) (concluding that a request that sought '"any and all documents . . . 

that refer or relate in any way'" to the requester failed to reasonably describe the records 

sought and "amounted to an all-encompassing fishing expedition of files at [the agency's] 

offices across the country, at taxpayer expense") (emphasis original). 

Moreover, DOS advised plaintiff that in order for it to process his request for 

records regarding third parties, plaintiff was required to submit an authorization or, in the 

case of a minor, to establish that he was a parent or guardian. Plaintiff did neither. 

Again, plaintiff's failure to comply with this regulatory requirement provides an 

additional basis for summary judgment for failure to exhaust. 

III. Summary Judgment Is Warranted Because No Documents 
Have Been Unlawfully Withheld 

The FOIA confers jurisdiction upon the district court to enjoin an agency from 

(1) "improperly"; (2) "withholding"; (3) "agency records". 5 U.S.C. § 552(a)(4)(B); 

Kissinger v. Reporters Committee for Freedom of the Press , 445 U.S. 136, 150 (1980). 

As discussed below, the VA and EOUSA did not improperly withhold documents, in 

whole or in part.^ 



^ As plaintiff failed to exhaust his administrative remedies with regard to the documents 
withheld, in whole or in part, by the FBI and the SSA, plaintiff is precluded from challenging that 
action and, accordingly, the FBI and the SSA are entitled to judgment as discussed above on that 
basis alone. 
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A. EOUSA's No Records Response 

By letter dated February 20, 2006, plaintiff submitted a request for specific records 
in the U.S. Attorney's Office for the Northern District of Indiana. After plaintiff 
provided the necessary certificate of identification, EOUSA forwarded plaintiff's request 
to the Northern District of Indiana for a search. On June 27, 2006, Assistant U.S. 
Attorney Diane L. Berkowitz initiated a search for responsive records. Berkowitz Decl. 
Tl 6. The Legal Information Network System (LIONS) was queried for records regarding 
plaintiff and no entries were found. Id^t 7- The LIONS database is the case 
management/tracking system used by U.S. Attorney's Offices to record and maintain up- 
to-date information on cases and matters opened by Assistant U.S. Attorneys. Id. H 6. 
Next, Ms. Berkowitz and her secretary searched the file from plaintiff's criminal case. Id. 
TlTl 3, 8. None of the documents plaintiff requested were located in the file. Id^ 

The fact that none of the documents plaintiff sought were found in the file does not 
establish that EOUSA improperly withheld documents. As Ms. Berkowitz states in her 
declaration, it is standard practice and procedure in that office upon conclusion of an 
appeal to prepare a case for submission to the federal records center. Id^ Tl 4. This 
process involves removing and shredding all grand jury documents and investigative 
reports - the documents that plaintiff sought. See id^ HH 3-4. Evidence is typically 
returned to the investigative agency. Id^TJ 4. Ms. Berkowitz states that this policy has 
been in effect since 1987. Id. 
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Plaintiff was convicted on September 22, 2000 and his conviction and sentence 
was affirmed by the U.S. Court of Appeals for the 7* Circuit on September 12, 2002, 
several years before his FOIA request was made. Id^ t 3. The file was purged for 
retirement well before plaintiff's FOIA request was submitted. Id^ There is no FOIA 
obligation to retain records prior to receipt of a FOIA request. Kissinger , 445 U.S. at 155 
n.9; see U.S. Department of Justice v. Tax Analysts , 492 U.S. 136, 145 (1989); Lechliter 
V. Rumsfeld , 2006 WL 1506717, at *1 (3"* Cir. June 1, 2006) (finding no improper 
withholding where agency destroyed documents for reason that "is not itself suspect"), 
citing SafeCard Servs v. SEC , 926 F.2d 1197, 1201 (D.C. Cir. 1991); Wilbur v. CIA , 355 
F.3d 675, 678 (D.C. Cir. 2004) (per curiam) ("[T]he fact that responsive documents once 
existed does not mean that they remain in the [agency's] custody today or that the 
[agency] had a duty under FOIA to retain the records."). In short, EOUSA conducted a 
reasonable search for the responsive records but determined that the investigatory files, 
evidence and reports that plaintiff sought had been purged such that no responsive records 
remained in the U.S. Attorney's Office files. Plaintiff is entitled to nothing more under 
the FOIA and is without a claim against EOUSA under these facts. 
B. The VA Properly Asserted FOIA Exemptions 

In response to plaintiff's FOIA request to the VA Office of the Inspector General, 
seeking the "Veterans Administration Fraud Investigation Report" the VA located a file 
pertaining to a criminal investigation that was initiated based upon a complaint that Mr. 
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Bonner fraudulently obtained a veteran's widow's monetary VA benefits. See 
Declaration of Shirley J. Landes Tl 3-4. This file was processed and it was determined that 
the closing investigative report was responsive to plaintiff's request. Landes Decl. Tl 12. 
The report was reviewed and portions of the 12-page narrative were released to plaintiff. 
Information was redacted from the report pursuant to exemptions (b)(6) and (b)(7)(C). 
Id. In addition, 117 pages of exhibits to the report were withheld in their entirety 
pursuant to the same exemptions.^ Id^ 

As explained in the Landes Declaration, the VA GIG deleted names, social 
security numbers, the VA claim number of the complaint submitted by a third party, and 
identifying details regarding third party witnesses who were interviewed regarding the 
fraud investigation of plaintiff. Landes Decl. Tj 14. The 41 attachments, consisting of 1 17 
pages, were withheld in their entirety to protect personal information that pertains to third 
party witnesses interviewed as a part of the investigation, contain personal details about 
these private citizens, consist of applications from third parties for VA benefits, and 
contain the notes of investigators regarding personal or financial information of third 
parties revealed during the criminal investigation. Id^ 



^ The VA also withheld the exhibits citing exemption (b)(3) to the extent release might 
reveal material covered by Fed. R. Grim. P. 6(e). Without waiving that assertion of FGIA 
exemption, defendants predominently rely on the other FGIA exemptions which overlap and 
cover all of the materials withheld. 

-12- 
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FOIA section (b)(7)(C) exempts from the requirement of disclosure 

(7) records or information compiled for law enforcement 
purposes, ... to the extent that the production of such law 
enforcement records or information . . . (C) could reasonably 
be expected to constitute an unwarranted invasion of personal 
privacy. . . . 

5 U.S.C. § (b)(7)(C). This exemption protects the identities of suspects and other persons 

of investigatory interest who are identified in agency records in connection with law 

enforcement investigations. Reporters Comm. for Freedom of the Press v. U.S. Dept of 

Justice, 816 F.2d 730, 780 (D.C.Cir. 1987), modified on other grounds , 831 F.2d 1124 

(D.C. Cir. 1987), rev'd on other grounds , 489 U.S. 749 (1989); Computer Prof Is for 

Social Responsibility v. U.S. Secret Serv. , 72 F.3d 897, 904 (D.C. Cir. 1996). Indeed, the 

mere mention of identities of witnesses or other persons in law enforcement files in such 

a way as to associate them with criminal activity is subject to protection under Exemption 

7(C). Reporters Comm. for Freedom of the Press , 489 U.S. at 780; Nation Magazine v. 

U.S. Customs Service , 71 F.3d 885, 893, 895-96 (D.C. Cir. 1995); SafeCard Services, 

Inc. V. S.E.C. , 926 F.2d 1197, 1206 (D.C. Cir. 1991). 

In addition, the names of law enforcement officers who work on criminal 

investigations have been protected against release by Exemption 7(C). Davis v. U.S. 

Dep't of Justice , 968 F.2d 1276, 1281 (D.C. Cir. 1992); Lesar v. U.S. Dept of Justice , 636 

F.2d 472, 487-88 (D.C. Cir. 1980). Similarly, individuals who provide information to law 

enforcement authorities, like the law enforcement personnel themselves, have protectable 



-13- 
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privacy interests in their anonymity. Computer Prof Is for Social Responsibility , 72 F.3d 
at 904; Farese v. U.S. Dep't of Justice , 683 F. Supp. 273, 275 (D.D.C. 1987). The fact 
that the requester might be able to figure out the individuals' identities through other 
means, or that their identities have been disclosed elsewhere, does not diminish the 
privacy interests at stake. Fitzgibbon v. CIA , 911 F.2d 755 (D.C. Cir. 1990); Weisberg v. 
Dep't of Justice , 745 F.2d at 1476. 

Similarly, exemption (b)(6) protects the privacy interests implicated here. While 
exemption (7)(C) is limited to information compiled for law enforcement purposes, 
exemption (b)(6) permits the agency to withhold all information about an individual in 
"personnel and medical files and similar files" when the disclosure of such information 
"would constitute a clearly unwarranted invasion of personal privacy." 5 U.S.C. § 552 
(b)(6). The terms "personnel and medical files and similar files" is interpreted broadly 
and all information that "applies to a particular individual" meets the threshold 
requirement for exemption (b)(6) protection. United States Department of State v. 
Washington Post Co. , 456 U.S. 595, 599-603(1982); Judicial Watch Inc. v. FDA , 449 
F.3d 141, 152 (D.C. Cir. 2006) ("The Supreme Court has read Exemption 6 broadly, 
concluding the propriety of an agency's decision to withhold information does not 'turn 
upon the label of the file which contains the damaging information.'"), quoting 
Washington Post , 456 U.S. at 601. The VA investigative report and withheld exhibits 
comfortably fit within the reach of exemption (b)(6). 

-14- 
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Once a privacy interest has been established, it must be balanced against the public 
interest, if any, that would be served by disclosure. Albuquerque Publ'g Co. v. Dep't of 
Justice , 726 F. Supp. 851, 855 (D.D.C. 1989). The public interest in disclosure is limited 
to the FOIA's "core purpose" of shed[ing] light on an agency's performance of its 
statutory duties." Reporters Comm. for Freedom of the Press v. U.S. Dept of Justice , 489 
U.S. 749, 773 (1989). Accord National Archives and Records Administration v. Favish , 
124 S.Ct. 1570, 1580-81 (2004). This standard is not easily satisfied when law 
enforcement information pertaining to individuals is sought, for there "is no reasonably 
conceivable way in which the release of one individual's name . . . would allow citizens 
to know 'what their government is up to.'" Fitzgibbon v. CIA , 911 F.2d 755, 768 (D.C. 
Cir. 1990). See also Albuquerque Publ'g Co. , 726 F. Supp. at 855-56 (no public interest 
in disclosure of sensitive information DBA obtained about individuals and their activities, 
where such material would not shed light on DEA's conduct with respect to the 
investigation). Furthermore, in order to overcome legitimate privacy interests, the 
requester must not only demonstrate the existence of the public interest, but also that the 
public interest is both significant and compelling. Senate of Puerto Rico v. Dep't of 
Justice, 823 F.2d 574, 588 (D.C. Cir. 1987); Stone v. EPA OIG , 727 F. Supp. 662, 667-69 
(D.D.C. 1990). 

In the instant case, the privacy interests of the individuals mentioned throughout 
the withheld material or redacted from the pages released have a substantial interest in 

-15- 
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their privacy. Plaintiff offered to the VA no compelling need or public interest that would 
override the personal privacy interests of the third parties in their records, interview notes, 
applications for benefits and correspondence, and other documents withheld. Landes 
Decl. Tl 15. 

Records compiled in the course of an inquiry that focuses with special intensity 
upon an identifiable possible violation of law are records that have been compiled for 
"law enforcement purposes." Birch v. United States , 803 F.2d 1206 (D.C.Cir. 1986). 
There can be no genuine dispute that the records at issue here are law enforcement 
records. Indeed, plaintiff's FOIA request was for the VA's fraud investigation file. The 
file that was located concerned an investigation into plaintiff's attempts to defraud the 
widow of a veteran. 

Exemptions (b)(6) and (7)(C) was applied to protect the names, addresses, and 
other identifying information pertaining to private citizens who were interviewed as part 
of the investigation. Under Exemption 7(C), witnesses and third parties to investigations, 
even if they are not suspects or the subject of the investigation, possess strong privacy 
interests because disclosure of their names and other identifying information could 
subject them to embarrassment and harassment. See Computer Prof'ls for Soc. 
Responsibility v. United States Secret Serv. , 72 F.3d 897, 902 (D.C.Cir.l996). The 
names and other identifying information of such individuals contained in the VA files is 
clearly exempt from disclosure under FOIA Exemptions 6 and 7(C) because the release of 

-16- 
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that information could reasonably be expected to constitute an unwarranted invasion of 
personal privacy. See, Hoffman v. Brown , 145 F.3d 1324 (Table) 1998 WL 279575 (4* 
Cir. 1998). No public interest would be served by this invasion of their personal privacy 
rights. 

C. Segregability 

The FOIA requires that if a record contains information that is exempt from 
disclosure, any "reasonably segregable" information must be disclosed after deletion of 
the exempt information unless the non-exempt portions are "inextricably intertwined with 
exempt portions." 5 U.S.C. § 552(b); Mead Data Cent., Inc. v. United States Dept. of the 
Air Force , 566 F.2d 242, 260 (D.C. Cir. 1977). The Court of Appeals for the District of 
Columbia Circuit has held that a District Court considering a FOIA action has "an 
affirmative duty to consider the segregability issue sua sponte ." Trans-Pacific Policing 
Agreement v. United States Customs Service , 177 F.3d 1022, 1028 (D.C. Cir. 1999). 

In order to demonstrate that all reasonably segregable material has been released, 
the agency must provide a "detailed justification" rather than "conclusory statements". 
Mead Data , 566 F.2d at 261. The agency is not, however, required "to provide such a 
detailed justification" that the exempt material would effectively be disclosed. Id. All 
that is required is that the government show "with 'reasonable specificity'" why a 
document cannot be further segregated. Armstrong v. Executive Office of the President , 
97 F.3d 575, 578-79 (D.C. Cir. 1996). Moreover, the agency is not required to "commit 

-17- 
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significant time and resources to the separation of disjointed words, phrases, or even 
sentences which taken separately or together have minimal or no information content." 
Mead Data , 566 F.2d at 261, n.55. 

In this case, the VA OIG expressly considered the segregability issue and 
concluded that no additional information could be released to the plaintiff. Landes Decl. 
Tl 15. All non-exempt and reasonably segregable portions of the report narative were 
released to plaintiff. Id^ at 15. The 41 exhibits were then considered but VA OIG 
determined that the little "factual" information contained in the documents that could be 
released without violating the privacy of the third party individuals was so intertwined 
with the exempt portions that to delete it and release the remaining information would 
render the release meaningless. Id. 

CONCLUSION 

For the reasons set forth above, the Court should grant this motion for summary 
judgment and dismiss the case against each and all defendants. 
Respectfully submitted. 



JEFFREY A. TAYLOR, DC Bar #498610 
United States Attorney 



RUDOLPH CONTRERAS, DC Bar #434122 
Assistant United States Attorney 
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MADELYN JOHNSON, DC Bar #396739 
Assistant United States Attorney 
555 4* Street, N.W. Rm. E-4114 
Washington, D.C. 20530 
(202)514-7135 
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CERTIFICATE OF SERVICE 



I CERTIFY that on September 1 1, 2007, plaintiff was served with a copy of the 
foregoing Motion for Summary Judgment, with Statement of Material Facts, supporting 
Declarations and Exhibits, via first-class mail postage prepaid and addressed: 

Vernon Bonner 
#06300-027 
P.O.Box 1000 
Duluth, MN 55814 



/s/ 



Madelyn E. Johnson 

Assistant U.S. Attorney 

555 4* Street, N.W., Rm. E41 14 

Washington, D. C. 20530 

(202)514-7135 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COIUMBIA 



VERNON BONNER, 

Plaintiff, 



SOCIAL SECURITY ADMINISTRATION, 
et al., 



Civil Action No. 06-2051 (EGS) 



DEFENDANTS' STATEMENT OF MATERIAL FACTS 
NOT IN GENUINE DISPUTE 

Pursuant to Fed. R. Civ. P. 56 and LCvR 7, defendants submit the following 
statement of material facts as to which there is no genuine dispute: 

I. Federal Bureau of Investigation (FBI) 

1. By FOIA request form dated February 17, 2006, ultimately directed to the 

CGFO,' plaintiff submitted a FOIA request for: 

"Chicago Social Security Fraud Investigation" a 200 page 

Report starting at Bates Stamp Number 000212-000400. File 

# C-98-00227-F. 

Agent Ron Carver, FBI 

Special Agent Norene S. Williams, SSA/OIG/OI 



' Plaintiffs initial FOIA request form was addressed to the FBI office in Gary, Indiana. 

The February 17, 2006 FOIA form has a notation, which appears to have been made by plaintiff, 
that the request was "remailed on 3/1/06" to the CGFO. See Exhibit AA, Hardy Decl. Tl 5n.l & 
Exh. A, thereto. The FBI therefore interpreted plaintiffs request as a request to the CGFO. 
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Reports from United States Embassy in Mexico, for the Birth 

Certificate of "Virginia Bonner"^ name on Birth Certificate as 

the Father "Vernon Bonner." 

The name and reports of any Private 

investigators/Government's Investigators that were used on 

this case, and any other case. 

Any and all 302 Reports concerning this case and any other 

case concerning Vernon and Maria; wife of Vernon Bonner. 

See Exhibit AA^ Declaration of David M. Hardy at Tj 5 & Exh. A, thereto. 

2. By letter dated March 15, 2006, FBIHQ advised plaintiff that his FOIA/Privacy 
Act request to the CGFO that was forwarded to FBIHQ was being returned because 
plaintiff's letter did not contain sufficient information to conduct an accurate search of 
the central records system. This form letter requested that plaintiff provide certain 
required information to conduct the search. The form was completed by plaintiff, signed 
and dated March 31, 2006, and returned to FBIHQ. Hardy Decl. T| 6 & Exh. B, thereto. 

3. By letter dated April 18, 2006, FBIHQ acknowledged receipt of plaintiff's 
FOIA/Privacy Act request and notified plaintiff that his request had been assigned FOIPA 
Request Number 1044401-000. Hardy Decl. ^ 7 & Exh. C, thereto. 



^ Pursuant to FBI policy, plaintiffs request for files related to Virginia Bonner and Maria 

Bonner were not addressed because plaintiff did not provide either a Privacy Act waiver from 
these two individuals or proof of death. See28C.F.R. § 16.3(a). Third-party individuals 
maintain strong privacy interests in not having their personal information disclosed pursuant to 5 
U.S.C. § 552(b)(7)(C). Thus, absent a Privacy Act waiver from the individual, or proof of that 
individual's death, the FBI will neither confirm nor deny the existence of any files pertaining to 
any individual, such as Virginia Bonner or Maria Bonner. 

^ Exhibits to Defendants' Statement of Material Facts are designated by double letters, for 
example "Exhibit AA", in order to distinguish them from the exhibits attached to the various 
agency declarations filed in support of defendants' motion for summary judgment. 
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4. By letter dated June 1, 2006, plaintiff was advised by FBIHQ that 
approximately 1500 pages were located that appeared to relate to his request. Plaintiff 
was informed if all 1500 pages are determined to be releasable, duplication costs of 
$140.00 could result, representing a charge often cents per page. Plaintiff was advised 
that duplication fees are not charged for the first 100 pages. The letter advised plaintiff 
that Department of Justice ("DOJ") regulations, (28 C.F.R. §§ 16.1 1 and 16.49), require 
notification to a requester when anticipated charges exceed $25.00. FBIHQ requested 
plaintiff's written notification indicating his willingness to incur the estimated fees. 
Plaintiff was advised that he may consider reducing the scope of his request which would 
allow him both to lower this cost and hasten the receipt of the information. The three 
track request system was explained to plaintiff. Plaintiff was told to advise the FBI in 
writing if he was interested in discussing the possibility of reducing the scope of his 
request or if he was willing to pay the estimated duplication costs. Plaintiff was advised 
that no payment should be made at this time and that unless advised to the contrary, we 
are assuming that he is willing to pay fees. Hardy Decl. Tj 8 & Exh. D, thereto. 

5. By letter dated August 31, 2006, FBIHQ made an initial release, at no charge to 
the plaintiff, of 105 pages (out of 109 pages reviewed and processed) of responsive 
material from Chicago file 46-CG-l 11171. The FBI advised that deletions were made 
pursuant to FOIA Exemptions (b)(2), (b)(7)(C) and (b)(7)(E). Plaintiff was further 
advised there were approximately 2,000 pages remaining to be processed in this file and if 
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he wished to receive the remainder of this file to remit his payment of $200.00 by money 
order made payable to the FBI/ Plaintiff was advised of his right to file an administrative 
appeal to the DO J Office of Information and Privacy (OIP). Hardy Decl. Tj 9 & Exh. E, 
thereto. 

6. The package which FBIHQ sent to plaintiff August 31, 2006 was returned to 
the FBI on September 14, 2006 as "Returned to Sender-Not Deliverable as Addressed- 
Unable to Forward." Hardy Decl. Tl 10. 

7. By letter dated October 16, 2006 to FBIHQ, plaintiff informed that he had not 
received the "Information" that he requested and to bill him. Hardy Decl. Tj 1 1 & Exh. F, 
thereto. 

8. By letter dated November 18, 2006, FBIHQ, for the second time, provided 
plaintiff a copy of the August 31, 2006 release from the CGFO file. Hardy Decl. Tj 12 & 
Exh. G, thereto. 

9. Approximately 1450 pages remain to be processed but as of this date, plaintiff 
has not paid the fees associated with processing the remaining materials. Hardy Decl. 
1120. 



^ The 2000-page figure that was given to plaintiff appears to be incorrect; in fact, it now 

appears that only approximately 1430 pages remain to be processed, and therefore the FBI's June 
1, 2006 letter containing a 1500-page estimate provides a more accurate figure. 
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10. In response to plaintiff's FOIA requests, the FBI initiated a search of its CGFO 
general indices to identify all potentially responsive main files. Hardy Decl. ^IS.^ The 
FBI used the general indices to search the Central Records System (CRS) for files 
concerning plaintiff's specific request for the "Chicago Social Security Fraud 
Investigation." Id^, see also Hardy Decl. Tm 13-18 (describing the FBI's CRS). This 
search located one main investigatory file from the Chicago Field Office responsive to 
plaintiff's request. Id. 

1 1 . This file is identified as 46-CG- 111171, and is classified as a "Fraud Against 
the Government; Social Security Administration Investigation." Hardy Decl. Til 9. 

11. EXECUTIVE OFFICE FOR U.S. ATTORNEYS (EOUSA) 

12. By letter dated February 20, 2006, plaintiff submitted a FOIA request asking 

for records in the United States Attorney's Office (USAO) for the Northern District of 

Indiana. Exhibit BB Declaration of John Kornmeier Tj 4 & Exh. A thereto. Specifically, 

plaintiff sought, with regard to his criminal case Docket No. 2: 00-CR-55-(l): 

"Veterans Administration Fraud Investigation" Report File No. 24-896- 
511/10. Bates Stamp Number Starting at 000101. Special Agent Bryant 
Penton, VA/OIG. 

Any and all Telephone Records. 

The names and Reports of any Private Investigators/Government's 
Investigators that were used on this case. 



^ The Hardy Declaration contains a typographical error resulting in two paragraphs numbered 
18. The above citation refers to the second such paragraph which is under the heading 
"SEARCH FOR RECORDS RESPONSIVE TO PLAINTIFF'S REQUEST". 
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Any and all 302 reports concerning this case. 
Id, 

13. By letter dated October 16, 2006, EOUSA responded to plaintiff's request 
stating that there were no records found in the Northern District of Indiana responsive to 
his request. Kornmeier Decl. Tl 6 & Exh. B thereto. 

14. The USAO, Northern District of Indiana conducted a reasonable search 
calculated to discover responsive records if they still existed. See Exh. CC, Declaration 
of Diane L. Berkowitz TJTl 3-8. Plaintiff's FOIA request was received almost four years 
after he was convicted on September 22, 2000, and his conviction was affirmed on 
September 13, 2002, by which time the records he specifically sought were no longer 
within the files of the USAO. Id, 

15. It is the standard practice and procedure of the USAO for the Northern District 
of Indiana upon conclusion of an appeal to prepare the case for submission to the record 
center. Berkowitz Decl. Tl 4. This process involves removing and shredding all grand 
jury documents and investigative reports. Id, Evidence is typically returned to the 
investigative agency. Id, This is a district policy that has been in effect since 1987. Id, 
Consequently, other than court pleadings, trial subpoenas, and court transcripts all other 
material was removed from the criminal file following the Seventh Circuit's affirmation 
of Bonner's conviction. Id,T|5. 
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16. Nevertheless, on June 27, 2006, the USAO for the Northern District searched 
the Legal Information Network System (LIONS), which is the case management/tracking 
system used by all USAOs to record and maintain up-to-date information on cases. Id^ 

Tl 6. No entries for Mr. Bonner were found in the data base. Id^ t 7- The USAO for the 
Northern District also manually searched the case file that had been prepared for shipping 
to the records center and found none of the materials plaintiff sought in his FOIA request. 
Id, 118. 

17. Plaintiff filed an administrative appeal of the no records response with the 
Office of Information and Privacy (OIP). By letter dated June 5, 2007, OIP ruled, stating 
that it had determined that EOUSA had conducted an adequate search, and, thereby was 
affirming EOUSA's action. Kornmeier Decl. Tl 7 & Exh. C thereto. 

III. SOCIAL SECURITY ADMINISTRATION (SSA) 

18. By letter dated February 13, 2006, plaintiff requested the following materials 

from the Office of Inspector General (OIG) in the SSA's Chicago Regional Office: 

"Chicago Social Security Fraud Investigation" Report a 200 page document 
starting at Bates Stamp Number 000201-000400. 

Special Agent Norene S. Williams, SSA/OIG/OI 
Assistant Special Agent-In-Charge Thomas McCarter 

Any and all information concerning this "Social Security Fraud 
Investigation" and Private Investigators/ Government's Investigators used 
on this case. Any and all reports concerning Vernon Bonner & Maria 
Magana-Bonner. 

See Exhibit DD, Declaration of Ethel Burrows H 3 & Exh. A thereto. 

-7- 
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19. On March 27, 2006, the OIG, in Headquarters, mailed a letter to plaintiff 
informing him that because he also requested information for his wife, Maria Magana- 
Bonner, the SSA needed to have her authorization for the release of her records before the 
requested information could be released to him. Exhibit DD, Burrows Decl. Tl 4 & Exh. B 
thereto. 

20. On May 5, 2006, OIG Headquarters received the authorization for release of 
information from Ms. Bonner. Burrows Decl. Tl 5 & Exh. C thereto. 

21. On October 23, 2006, the Office of Public Disclosure (ODP) of the SSA 
responded to plaintiff's request, advising him that 260 pages of documents were found to 
be responsive. Burrows Decl. Tl 8 & Exh. D. Of those, 234 pages were enclosed in the 
letter; 112 pages with information redacted. Id The remaining 26 pages were withheld 
in their entirety. Id Material was withheld pursuant to FOIA exemptions (b)(6) and 
(b)(7)(C). Id 

22. ODP received no appeal from plaintiff regarding its October 23, 2006 
response to plaintiff's FOIA request. Burrows Decl. Tj 1 1- 

IV. VETERANS ADMINISTRATION (VA) 

23. On March 21, 2006, the Information Release Office, Office of the Inspector 
General, Department of Veterans Affairs received plaintiff's February 20, 2006 FOIA 
request in which he asked for the "Veterans Administration Fraud Investigation Report 
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File Number 24-896-51 1-10". Exhibit EE, Declaration of Shirley J. Landes T| 3 & Exh. 1 
thereto. 

24. In order to determine if the Office of Inspector General (OIG) had any 
responsive records, a search was conducted of the OIG's computerized Master Case index 
revealing that OIG case number 1996-01 144-12-0047, a criminal investigation that was 
initiated based upon a complaint that Mr. Bonner fraudulently obtained a veteran's 
widow's monetary VA benefits. Id. at H 4. 

25. Upon review of the investigatory file, the VA OIG determined that the closing 
investigative report was responsive to plaintiff's request seeking information from the 
"Veterans Administration Fraud Investigation Report". Id^ at Tl 12. By letter dated 
August 3, 2007, the VA OIG sent plaintiff a final response to his FOIA request and 
enclosing a redacted version of the 12-page report. Id^ at Tj 12, and Exh. 13, thereto. The 
report with its attachments consists of 129 pages; the VA OIG released the report with 
minimal redactions and withheld the remaining pages, consisting of 41 exhibits, pursuant 
to FOIA exemptions (b)(3), (b)(6), and (b)(7)(C). Id^ 

26. The VA OIG deleted names, social security numbers, the VA claim number of 
the complaint submitted by a third party, and identifying details regarding third party 
witnesses who were interviewed regarding the fraud investigation of plaintiff. Id^ at T[ 13. 
The 41 attachments were withheld in their entirety to protect personal information that 
pertains to third party witnesses interviewed as a part of the investigation, contain 
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personal details about these private citizens, consist of applications from third parties for 
VA benefits, and contain the notes of investigators regarding personal or financial 
information of third parties revealed during the investigation. This material was withheld 
pursuant to FOIA exemptions (b)(6) and (b)(7)(C). Id^ To the extent the exhibits 
pertained to matters before a grand jury, those were also withheld pursuant to FOIA 
exemption (b)(3). 

27. The VA OIG segregated and released as much information in the report as 
possible, making limited redactions to protect the personal privacy of third parties. The 
117 pages of exhibits were not reasonably segregable. The little "factual" information 
contained in these documents is so intertwined with personal financial and other private 
information that to delete it and release the remaining information would render the 
release meaningless. Plaintiff proffered no compelling need which would override the 
personal privacy of the third parties in their records, the interview notes describing them 
and their candid comments, their applications for benefits and correspondence, and other 
documents withheld. Moreover, to the extent information in the exhibits reveals what 
matters were heard before a grand jury, release was deemed to be protected under 
Fed.R.Crim.P 6(e) and FOIA exemption (b)(3). 

V. DEPARTMENT OF STATE (DOS) 

28. By letter dated January 16, 2007, plaintiff sent the DOS a list of six numbered 
paragraphs under the heading "records(s) requested." Exhibit FF (Declaration of 

-10- 
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Margaret P. Grafeld) at Tl 4, and Exh. 1 thereto. The first paragraph of the request sought 
"reports[s], decuments, faxes and electronic computer messages that were sent to the 
Federal Bureau of Investigation or Ron Carver, FBI Agent concerning Child Virginia 
Bonner . . . and Child Diego Magana." Id^ Plaintiff stated that the SSA and the U.S. 
Attorney's Office in Chicago, Illinois said that the children did not exist and that 
therefore, their signatures were not necessary. Id^ In the second and third numbered 
paragraphs, plaintiff provided information that plaintiff represented was the children's 
dates and apparant places of birth. Id^*" In the remaining three paragraphs, plaintiff 
provided information concerning three other individuals. Id^ 

29. By letter dated May 29, 2007, the DOS Office of Information Programs and 
Services (IPS) acknowledged receipt of plaintiff's request. Id^ at Tj 5 & Exh. 2, thereto. 
Plaintiff was advised that his request for a fee waiver was denied and that DOS required 
his agreement to pay fees. Id^ The letter also advised that more information would be 
needed to identify the records he was requesting before IPS could begin to process the 
request. Id^ Specifically, plaintiff was informed that DOS consists of hundreds of offices 
and overseas posts, with many different filing systems, and that his request should be 
specific, detailed, and include as much of the following information as might be relevant: 

- time frame of plaintiff's request 

- type of records, subject matter, countries and/or organizations involved 



In the copy of the request filed with this motion, the date of birth has been redacted in 
accordance with the privacy policies of the court. 
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- full description of incidents, meetings, events, persons involved, etc., 
pertaining to the documents requested 

- any information on specific filing systems. 

Id. A copy of the DOS regulations setting the requirements of a proper FOIA request, 
22 C.F.R. Part 171, were enclosed. Id, 

30. By letter dated June 5, 2007, plaintiff requested that IPS send him the 
information in his January 16, 2007 request and to bill him. Id, at Tj 6, and Exh. 3 thereto. 
Plaintiff did not provide any additional details as requested. Id, Additionally, on 
August 8, 2007, IPS received a note from plaintiff dated July 23, 2007, again requesting 
expedited handling of his request and again enclosing page two of his original request of 
January 16, 2007. Id, and Exh. 4 thereto. 

31. By letter dated August 10, 2007, IPS acknowledged receipt of plaintiff's 
June 5 and July 23 communications. Id. at Tj 7. Plaintiff was advised that he still had not 
provided all of the information requested in the IPS letter of May 29, 2007 necessary for a 
search. Id, Plaintiff was advised that his request concerned multiple individuals but 
insufficient information about them for IPS to initiate a search for potentially responsive 
records. Id, Furthermore, IPS advised plaintiff that, under 22 C.F.R. §§ 171.12 and 
171.32, access to information about private individuals generally could not be given to 
unauthorized parties absent the individuals' written consent. Id, Plaintiff was informed 
that the DOS requires that written consent be in the form of a signed, notarized statement 
from the individual(s) authorizing the Department to release information to the other 

-12- 
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party. Id Plaintiff was advised that, alternatively, if he was a parent or guardian of a 
minor child, he could present documentation of his relationship to the minor and DOS 
may, in its discretion, disclose records concerning the minor child to him. Id 

32. In the August 10, 2007 letter, plaintiff was advised that since IPS could not 
begin to process his request, it was a moot issue whether the request would be entitled to 
expedited processing and that he may ask for expedited treatment when he supplied the 
additional information necessary to make his request valid. Id IPS noted, however, that 
his June 5 and July 23 letters did not meet this standard. Plaintiff was informed that his 
request had been closed, but was advised that should he wish to pursue it, he should send 
a new request which included the additional information necessary. Id 
Respectfully submitted. 



JEFFREY A. TAYLOR, DC Bar #498610 
United States Attorney 



RUDOLPH CONTRERAS, DC Bar #434122 
Assistant United States Attorney 



MADELYN JOHNSON, DC Bar #396739 
Assistant United States Attorney 
555 4* Street, N.W. Rm. E-4114 
Washington, D.C. 20530 
(202)514-7135 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 



VERNON BONNKt, 
Plaintiff, 



SOCIAL SECURITY ADNONISTRATION. 
eral., 



Defendants. 



Civil Action No. 06-02051 (EGS) 



DECLARATION OF DAVID M. HApPY 
L David M. Hardy, declare as follows: 

(1) I am currently the Section Chief of the Record/Information Dissemination Section 
("RrDS"), Records Management Division ("RMD"), at ttie Federal Bureau of Investigation 
Headquarters C'FBIHQ") in Washington, D.C. I have held this position since August U 2002. 
Prior to joining the FBI, from May 1, 2001 to July 21, 2002, 1 was (he Assistant Judge Advocate 
General of the Navy for Civil Law. In that capacity, I had direct oversight of Freedom of 
Information Act ("FOIA") policy, procedures, appeals, and litigation for the Navy. From October 
L 1 980 to April 30, 2001 , 1 served as a Navy Judge Advocate at various commands and routinely 
worked with FOIA matters. I am also an attorney who has been licensed to practice law in the 
state of Texas since 1980. 

(2) In my official capacity as Section Chief of RIDS, I supervise ^^proximately 208 
employees who staff a total often (10) FBIHQ units and a field operational service center unit 
whose collective mission is to effectively plan, develop, direct, and manage responses to requests 
for access to FBI records and information pursuant to the FOIA; Privacy Act; Executive OrdCT 
12958, as amended; Presidential, Attorney General, and FBI policies and procedures; judicial 
decisions; and Presidential and Congressional directives. The statements contained in this 
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declaration are based upon my personal knowledge, upon information provided to me in my 
ofifidal capacity^ and upon conclusions and determinations reached and made in accordance 
thacwifli. 

(3) Due to the nature of my official duties, I am familiar with the procedures followed 
by the FBI in responding to requests for information from its files pursuant to the provisions of 
the FOIA, 5 U.S.C. § 552, and the Privacy Act of 1974, 5 U.S.C. § 552a. Specifically, I am 
aware of the treatment which has been afforded the FOIA request of plaintiff, Vanon Bonner to 
flie FBrs Chicago Field Office (CGFO) for documents related to himself and Virginia Bonner. 

(4) The purpose of this declaration is to provide the Court and plaintiff with a status 

of the FBr$ response to plaintiffs request, as well as to provide a basis to move to dismiss the 

complaint, or in the alternative, move for summary judgment in favor of the FBI. This 

declaration includes the procedural history of plaintiff s FOIA/Privacy Act requests, an 

explanation of the FBI's Central Records System ("CRS"), a discussion of the search for records 

conducted in the Chicago Field Office ("CGFO") and the results of tiiat search. 

CHRONOLOGY OF PLAlNITlFFS FOIA/PRIVACY ACT 
REQUESTS TO THE CmCA flO FIELP OFPTCF. 

(5) By FOIA request form dated February 17, 2006, uhimately directed to die CGFO,' 

plaintiff submitted a FOIA request for 

"Chicago Social Security Fraud Investigation" a 200 page Report 

starting at Bates Stamp Number 000212-000400. File # C-98- 

00227-F. 

Agent Ron Carver, FBI 

Special Agent Norene S. Williams, SSA/OIG/OI 

Reports ftom United States Embassy in Mexico, for the Birth 



' Plaintiffs initial FOIA request form was addressed to ti»e FBI office in Gary, Indiana. 

The February 17, 2006 FOIA form has a notation, which appears to have been made by plaintiff, 
that the request was "remailed on 3/1/06" to ttie CGFO. geg Exhibit A. The FBI therefore 
interpreted plaintiffs request as a request to the CGFO. 
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Certificate of •Virginia Bonner^ name on Birth Certificate as the 
Father "Vernon Bonner," 

The name and reports of any Private investigators/Government's 
Investigators that were used on tiiis case, and any other case. 
Any and all 302 Reports concerning this case and any other case 
concerning Vernon and Maria; wife of Vernon Bonner. 

@ee Exhibit A). 

(6) By letter dated March 15. 2006, FBIHQ advised plaintiff that his FOIA/Privacy 
Act request to the CGFO that was forwarded to FBIHQ was being returned because plaintiffs 
letter did not contain sufficient infomiation to conduct an accurate search of the central records 
system. This form letter requested that plaintiff provide certain required information to conduct 
the search. The form was completed by plaintiff, signed and dated March 31, 2006, and returned 
to FBIHQ. ^ee Exhibit B.) 

(7) By letter dated April 18, 2006, FBIHQ acknowledged receipt of plaintiffs 
FOIA/Privacy Act request and notified phuntiff that his request had been assigned FOIPA 
Request Number 1 044401-000. (§£e Exiiibit C.) 

(8) By letter dated June 1, 2006, plaintiff was advised by FBIHQ that approximately 
1 500 pages were located that appeared to relate to his request. Plaintiff was informed if all 1500 
pages are deteimined to be releasable, duplication costs of 5140.00 could result, representing a 
charge often cents per page. Plaintiff was advised that duplication fees are not charged for the 
first 100 pages. The letter advised plaintiff that Dqiartment of Justice <'T)OJ") regulations, (28 
C.F.R. §§ 16.1 1 and 16.49), require notification to a requester when anticipated charges exceed 
$25.00. FBIHQ requested plaintiff's vmtten notification indicating his willingness to incur the 



^ Pursuant to FBI poli^^, plaintiffs request for files related to Virginia Bonner was not 

addressed because plaintiff did not provide either a Privacy Act waiver fir>m Ms. Bonner or proof 
of death. See 28 C.F.R. § 16.3(a). Third-party individuals maintain strong privacy interests in 
not having their personal information disclosed pursuant to 5 U.S.C. § 552(b)(7)(C). Thus, 
absent a Privacy Act waiver ftom the individual, or proof of that individual's deadi, die FBI will 
neither confirm nor deny ttie existence of any files pertaining to any individual, such as Virginia 
Bonner. 
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estimated fees. Plaintiff was advised that he may consider reducing the scope of his request 
which would allow him both to lower this costs and hasten the receipt of the infoimation. The 
three track request system was explaiiied to plaintiff. PlainlifTwas told to advise the FBI in 
writing if he was interested in discussing the possibility of reducing the scope of his request or if 
he was willing to pay the estimated duplication costs. Plaintiff was advised that no payment 
should be made at this time and that unless advised to the contrary, we are assuming that he is 
wilhng to pay fees. (§^ Exhibit D.) 

(9) By letter dated August 31, 2006, FBIHQ made an initial release, at no charge to 
the plaintiff, of 1 05 pages (out of 1 09 pages reviewed and processed)of responsive material fiom 
Chicago file 46-CG-l 1 1171. The FBI advised that deletions were made pursuant to FOIA 
Exemptions (bK2), (bK7)(C) and (bX7KE). Plaintiff was further advised there were 
approximately 2,000 pages remaining to be processed in this file and if he wished to receive the 
remainder of this file to remit his payment of $200.00 by money order made payable to the FBI.^ 
Plaintiff was advised of his right to file an administrative appeal to the DOJ Office of 
Information and Privacy (OIP). (See Exhibit E.) 

(10) The package which FBIHQ sent to plaintiff August 31, 2006 was retumed to fte 
FBI on September 14, 2006 as "Retumed to Sender-Not Deliverable as Addressed-Unable to 
Forward." 

(1 1) By letter dated October 16, 2006 to FBIHQ, plaintiff informed that he had not 
received the "hifomiation" that he requested and lo bill him. (S^ Exiilbit F.) 

(12) By letter dated November 28, 2006, FBIHQ, for the second time, provided 
plaintiff a copy of the August 31, 2006 release fiom the CGFO file, ^ee Exhibit G.) 



TTie 2000-page figure that was given to plaintiff appears to be incorrect; in fact, it now 
f**?^^ , °"*^ approximately 1 430 pages remain to be processed, and therefore the FBPs June 
1, 2006 letter contaimng a 1500-page estimate provides a more accurate figure. 



Case 1 :06-cv-02051 -EGS Document 1 9-3 Filed 09/1 1 /2007 Page 6 of 30 



EXPLANATION OF THE FBPS CENTRAL RECORDS SYSW.M 

(13) The Central Records System ("CRS") enables the FBI to maintain all information 
which it has acquired in the couifse of fiilfiUing its mandated law enforcement responsibilities. 
The records maintained in the CRS consist of administrative, applicant, criminal, personnel, and 
other files compiled for law enforcement purposes. CRS is organized into a numerical sequence 
of files, called FBI "classifications," which are broken down according to subject matter. The 
subject matter of a file may correspond to an individual, organization, company, publication, 
activity, or foreign intelligence matter (or program). Certain recorxis in the CRS ai« maintained 
at FBIHQ, whereas records that are pertinent to specific field offices of the FBI are maintained in 
ttiose field offices. While the CRS is primarily designed to serve as an mvestigative tool, the FBI 
searches the CRS for documents that are potentially responsive to FOIA/Privacy Act requests. 
The mechanism that the FBI uses to search the CRS is flie Automated Case Support System 
("ACS"). 

(14) The ACS was implemented for all Field Offices. Legal Attaches ("Legats"), and 
FBIHQ in order to consolidate portions of the CRS that were previously automated. ACS can be 
described as an internal computerized subsystem of the CRS. Because the CRS cannot 
electronically query the case files for data, such as an individual's name or social security 
number, the required mfomiaUon is duplicated and moved to the ACS so that it can be searched. 
More than 105 million records from the CRS were converted fix>m automated systems previously 
utilized by the FBL Automation did not change the CRS; instead, automation has fecilitated 
more economic and expeditious access to records maintamed in the CRS. 

(15) The retrieval of data fiom the CRS is made possible through the ACS using the 
General Indices, which are arranged in alphabetical order.^ The entries in the General Indices fell 



The General Indices are not only automated but also include index cards which allow a 

(continued...) 
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into two categories: 

(a) A "main" entry -- A "main" entry, or "main" file, cairies the • 
name corresponding with a subject of a file contained in the CRS. 

(b) A "reference" entiy -"Reference" entries, sometimes called 
"cross-references," are generally only a mere mention or reference 
to an individual, organization, or otiier subject matter, contained in 
a document located in anothw- "main" file on a different subject 
matter. 

(16) Searches made in the General Indices to locate records concerning a particular 
subject, such as plaintiif s requeste, are made by searching the subject requested in the index. 

(17) The ACS consists of three integrated, yet separately jfunctional, automated 
applications that support case management functions for all FBI investigative and administiative 
cases; 

(a) Investigative Case Management ("ICM") - ICM provides the ability to open, 
assign, and close investigative and administrative cases as well as set, assign, and track leads. 
The Office of Origin ("OO"), which sets leads for itself and other field offices, as needed, opens 
a case. The field offices that receive leads fixim the OO are referred to as Lead Offices C'LOs"). 
When a case is opened, it is assigned a Universal Case File Number ("UCFN"), which is used by 
FBIHQ, as well as all FBI field offices and Legats that are conducting or assisting in the 
investigation. Using the file number "46-CG-l 1 1 171," as an example, an explanation of the 
UCFN is as foUows: "46*' indicates the classification for the specific type of investigation. La, 
"Fraud Against the Govemment; "CG" is the abbreviated form used for the OO of the 
investigation, which in this case is the Chicago Field Office; and "111171" denotes the individual 
case file number for the particular investigation. 

(b) Electronic Case File ("ECF") - ECF serves as the central electronic repository 



''(...continued) 

manual search for records that pre^ted the implementation of ACS on October 16, 1995. 
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for the FBI's official text-based documents. ECF supports the universal serial concept in that 
only tiae creator of a document serializes it into a file. This provides a single-source entry of 
serials into the computerized ECF system. All original serials are maintained in the OO case file. 

(c) Univereal Index ("UNT') -UNI continues the universal concq)ts of ACS by 
providing a conqjlete subj«;t/case index to all investigative and administrative cases. Only (he 
00 is required to irtdex; however, the LOs may index additional information as needed. Uhfl, an 
index of approximately 99.2 million records, ftinctions to index names to cases, and to search 
names and cases for use in FBI investigations. Names of individuals or organizations are 
recorded with identifying applicable information such as date or place of birth, race, sex, locality, 
Social Security number, address, and/or date of event. 

(18) The decision to index names other than subjects, suspects, and victims is a 
discretionary decision made by the FBI Special Agent ("SA") assigned to work on the 
investigation, the Supervisory SA ("SSA") in the field office conducting the investigation, and 
the SSA at FBIHQ. The FBI does not index every name in its files; rattier, it indexes only that 
information considered to be pertinent, relevant, or essential for future retrieval. Without a "key" 
(index) to this enormous amount of data, information essential to ongoing investigations could 
not be readily retrieved. The FBI files would thus be merely archival in nature and could not be 
effectively used to serve the mandated mission of the FBI, which is to investigate violations of 
federal criminal and national security statutes. Therefore, the General Indices to the CRS files 
are the means by which the FBI can determine what retrievable infomiation, if any, the FBI may 
have in its CRS files on a particular subj&:t matto- or individual, Le^ plaintiff Vemon Bonner 
and Virginia Bonner. 

SEARCH FOR RECORDS RESPONSIVE TO IPLAMTIFF^ REQUEST 

(1 8) In response to plaintifiTs FOIA requests, the FBI initiated a search of its CGFO 
general indices to identify all potentially responsive main files. The FBI used the general indices 
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to search the CRS for files oonceming plaiatiff s specific request for the "Chicago Social 
Security Fraud Investigation." A search was conducted using the name "Vernon Bonner." For 
example, this search would locate records which have similar phonetic sounds of each last and 
first name: "Bonner, Vernon," "Bonner, V," and "Bonner, Vernon, R." The FBI also used 
plaintiffs date of birth and social security number to facilitate the identification of the requested 
records. This search located one main investigatory file fi^m the Chicago Field Office 
responsive to plaintiflTs request. 

(19) This file is identified as 46-CG-l II 171, and is classified as a "Fraud Against the 
Government; Social Security Administration Investigation,"' 

STATUS OF PLAINTIFF'S REQIJF.SX 

(20) As stated earlier, on two separate occasions the FBI released free of charge 105 
pages of documents to plaintiff, and advised plaintiff that he needed to indicate a willingness to 
pay for the remaining pages in order for the FBI to continue its processing. At this time, the FBI 
estimates that approximately 1450 pages remain to be processed. As of the date of this 
declaration, plaintiff has not indicated his willingness to pay the additional fees associated with 
the pages which remain to be processed. In the absence of a further response ftom plaintiff, 
including payment of the outstanding duplication fees, the FBI will consider this matter resolved, 
and proceed to close this request. 

Pursuant to 28 U.S.C. § 1746, 1 declare under penalty of perjury that the foregoing is true 



* As noted earlier, plaintiffs initial FOIA request form was addressed to the FBI office in 

Gaiy Indiana. The subsequent notation on the form mdicating that the request was "lemailed on 
3/1/06" to the Chicago Field Office led the FBI to mterpiet the request as a Chicago Field Office 
request S^ Exhibit A. If plaintifTs intent was to make a request for FBI records in two 
different offices - [Gary, hidiana is a Resident Agency (satellite office) of the Indianapolis Field 
Office], the searches the FBI conducted revealed two main files in the Indianapolis Field Office 
which may be responsive. If plaintiff is interested in obtaining these files, the FBI will review 
and process these files once plaintiff has rendered the outstanding payment for the Chicago Field 
OiDce file. 
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and correct, and that Exhibits A through G attached hereto are true and correct copies. 
Executed this lO - day of August, 2007. 



DAVID mT-Sv^DY 



=ZX 



Section Chief 

Record/Information Dissemination SectiS 
Records Managemait Division 
Federal Bureau of Investigation 
Washington, D.C. 



iwi 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 



VERNON BONNER, 
Plaintiff, 



SOCIAL SECURITY ADMINISTRATION, 
et al,. 



Civil Action No. 06-2051 (EGS) 



EXHIBIT A 
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\iernoA iM^l^r 



FREEDOM OF IHFORHATIOH ACT FOEttAL 
REQUEST FOR IHFOBMATIOH 

DATE: February 17, 2006 

AGENCY: FEDERAL BqREMT OF INTCSTIGATIQW (FBI> iT ^ "T" 

M>J>^SSS; 61Q CounecElcut Stre^.t ^ ^^ 5"^. /J^^^IT/^^/? /t^ 

CITY, STATE Gary, Indiana A6402 CCi.'CA<0 jTZ ^0(^0^- 

D*ar Agency Officials: 

AS pursuant to O.S.C. 5S552 of FOIA, and O.S.C. 5S552(a) Privacy Act, 
I herein make a formal request for copies of all requested reasonably 
laentifiable records as are listed in this request. 

IDEBTIFYIHG PERSONAL IHPORMATIOS 

MAHE: VcruoTi Bonner & Maria Magana-Bonner (Wife) 

ADDRESS: P.O. Box 1000; FPC; Domi 208-103 

CITY, STATE, KIP: DuLtJth, m 55614.1000 

BIRTBDATE: V^mon. April 1. 1950/ Haria. April 25, 1952 

BIRTBPIACEi Vernon> St. Louis, HO/ Maria, Mexico 

SOCIAL SECORITY NUMBER: Vernon. 587-18-4778/ Maria, 305-6 0-9316 

FBI NUMBER: Maybe; 01 File No. C-98-Q0227-F 

MARSHAL'S SERVICE MUHBER: Unknown 

I am a prisoner in the Federal Prison Caiip, of the Bureau of Prisons, 
and ay funds for paying copy costs are quite limited. Recognizing tjie 
fees listed in O.S.C. 5 $552 (4) (A) (III) , i request copies be made 
and sent to ate as quicJcly as possible, understanding no fees will 
be charged if less than two hours search time, or less than 100 
copies are made, as pursuant to D.S.C. 5S552(iv) (II) . 

If your agency requires a certain foriD for Freedom Of Information Act 
Requests, please send an official copy of said form, as the prison 
camp does not have access to Federal Procedural Forms L. Edition- 
And if said request requires notarization by your agency, please 
advise ise as quickly as possible. 

REASOMABLY IDEHTIFIABLE RECORD 

under The Freedom of Information Act, all agencies, as identified as 
such witltin Section 552, must nafce available lo the public any and all 
records requested, with the exception of those Hhich are exempted 
by agency rule and by statute. The Act is to be broadly construed in 
Cavor of disclosure and its exemptions are to be narrovly construed. 
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Page 2 of FOIA Rectuest 

^«-,®«*"-.f**^^ ^" ^^erson V. DepartJient of Health and muoan Services 
907 P.2d 935, C.A. 10 (Ot.ah) 1§90. The requestor has "^ofali^It^^ 
to generate a reasonable description identifying the requested record 
sears V. GoLtschalk, 502 F.2d 122, cert aeni^/98 S.ctT^Ss^ n^^r 
once a record has been reasonably described and identified, and record ' 
as not exeaipt by statute, the agency has the responsibiliiy to produce 
the requested documentts), Bristol-Wvers C n, V. pTt.C 424 P ?d q^? 
C-A.D.c. , cert denied 91 S.Ct. 46l ^ J^.^a 3J3, 

REASOHABItY IDEMTIFIABLE ItECO]m(S) 



"Chicago Social Security Fraud Irvestle a tlor." a 200 page Report startin g ^r 
Sates Stamp Mutnber 000201-000400. File t C-98-00227-F. 



Agent Ron Carver. FBI 



Special Agent Spretie S. Hjlllanis, S5A/0IG/0I 



Reports from United States Embassy In W«lco , for the Birth Certificate of 
, "Virginia Bonner" name on Birth Certific ate as the Father "VemoT, R»..n,^ ■■ 



The na^re and reports of any Private Inv^.tl^ ators/ GoverTm.enf s Iitvesti^.i-., 
that were used on th is case, and any other ra«... ■ 



Any and all 302 Reports concerning thl. . ^ se and any othe r case r..r...<.^ 
Vernon and Maria: vl fe of Vernon Bonner. 



WAILIMG ADDRESS for WARTA- 



Maria Masana- Bonner. # lQ00»-041i Federa l Prison C^..p ; A03-271 
P.O. B ox A ; Alderson. W« VA> 2*qiO 
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page 3 of FOIA Request 

As pursuant to 5 O.s. s 552(6MA)U»r this agency has ten working days, 

not including veekends and legal holidays, to either comply with 

request and produce the records, or to imtediately notify the requestor 

of the failure by ths agency to conply with the request for said record(s) . 

Should 'unusual circumstances- arise in complying with this request, 

as pursuant to 5 D.S. S 552(6) (B), this agency is to notify the requestor 

of the specific date the record (s) will be dispatched. See Pollack V, 

Department of Justice . 49 P,3d 115, cert denied, 116 S,Ct. 130, 133 L.Ed. 

I respectfully thank you for your assistance in obtaining copies of 
the records requeste^S^ 



VERMON BOHMER 



KO 



Requestor Signature 



Case 1 :06-cv-02051 -EGS Document 1 9-3 Filed 09/1 1 /2007 Page 1 5 of 30 



IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 



VERNON BONNER, 
Plaintiff, 



SOCIAL SECURITY ADMINISTRATION, 
et al.. 



Civil Action No, 06-2051 (EGS) 



EXHIBIT B 
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U,S. Department of Justice 




Federal frircau of Imvcstigatioii 



WashingtOft, D.C 20535 
March r3,2(X)6 



Mr, Vemon Bonner 

» '06300027 

Federal Prison Camp 

Do?m303-I03 

Post Oftice Box 1000 

DuLuih, MN558I4-JO0O 

Dear Mr. Bonner: 



Your Freedom of rnformati on -Privacy Aeis (FOIPA) request forwardtwl from ihe^hJM^Fictd Office is 
being reiwned. Your teH«r did not contain sufTcienl information to conduct an accurate searcit of the central 
records system at FBI Headquarters. The following information is nepEssaiy: 



Full Name^ j/e! CAo A [J^ /JlA^ ^ ^ 



Current Addressr n/"?. /pOV- I QC? O' F PC 



f^ ofBirth: J^- / " "^ O ^ pTace of Birth: $' / ^ Lo ij]<, /^ ^p 



(daytime Telephone l^umber:^ 



Voii tnaj; alsp„Wrsh to jwovide p^ior addresses, ejnpioymenlf. aliases, etc, which you twlieve may assist the 
FBIinlocaiiitg,tfi.ejnf9.rinationyqu,seel[;_ ' ....--,, -,,. . 




Under penalty of perjury, 1 hcrrty declare that I am the pprson namedabpve and J understand that ary 
rals)ricatJOD.of this staitment Is punishable under tile provisiotis of Title 18, United States Code {U.S.C). Section 
tool t>y a Hne of not more than $10,000 or by imprisonment Dfiiot more than five years, or both; attd thai 
requesting or obtaining any recor<Ks) under false pretenses is punishable under the provisions ofTitle 5, U.S.C.. 
Section 552aCIK3) as a misdemeanor and by a fine of not more than 15,000. All ^iSMtores under (be certidcalion 
of perjury slatemenl MUST be an orlstnal signature, as (he FBI is no langer ac»pting fajtetl siEnaltires. The 
s^naiure must also be legible. " » . , 

Signature_ 

To initiate your FOl PA request, please return the original request letter with the requested in formatioti 
Please note that mail addressed to the FBI is AJaj-cd several weejcs c<ue to incieased security procedures now in 
place. Vo« must MAIL your request wlih your originar legible signature, a$ the FBI is no loncer accepting 
faxed signatures after the perjury statement. 

Sincerely yours. 



3— .... %'3i-<^ (,. 

tginal request letter with the requested in 1 
weeJcs c<ue to increased security proccdui 
jgibte signature, a$ the FBI is no longer 

Sincerely yours. 



David M.Hatdy 
Section Chief 
Record/Information 
Dissemination Section 
Records Management Division 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 



VERNON BONNER, 
Plaintiff, 



SOCUL SECURITY ADMINISTRATION, 
et aL, 



Civil Action No. 06-2051 (EOS) 



EXHIBIT C 
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VS, Department of Justice 



Federal Bureau of Investigation 




MR VERNON BONNER 

FPC 

DORM 208-103 

POST OFFICE BOX 1000 

DULUTH, MN 55314-1000 



iVashington. D.C 20535 
April 1«, 2006 



Request No.: 1044401-000 
Subject: BONNER. VERNON 



a Ttiis acknowtedgss receipt of your Freedom o) (nformation-Privacy Acts (FOIPA) request 

lo the FBI. The FOIPA number listed atxjve has been assigned to your request Your 
request has been fonwarded to FBI Headquarters from the Chicago FreW Office. 

□ For an accurate search of our records, please provide the oomptele name, alias, dale and 
place of birth for the subject of your request. Any olher specific data you could provide 
such as prior addresses, or empJoyment infofmalion would also be helpful. If your 
subject is deceased, please include date and proof of deatfi. 

a To make sure irrfdrmatfon about you Is not released to someone else, w© require your 

notarized signature or, in place of a notarized signature, a declaration pursuant to Title 
28. United States Code 1746, For your convenience, the reverse side of this tetter 
contains a (orm wfiich may be used for this purpose. 

□ If you vrant the FBI's Criminal Justice Infomialion System (CJIS) to perform a search for 
your arrest record, please follow the enclosed instructions in Attorney General Order 
556-73. You must submit fingerprint irrpressions so a comparison can be made with the 
records kept by CJIS. This is lo make sure your infomnation is not released lo an 
unauthorized person. 

a We are searching the indices to our central records system at FBI Headquarters for the 

information you requested, and will inform you of the results as soon as possible. 

D Processing delays tiave been caused by the large number of requests received by the 

FOIPA. We virilt process your f«quest(s) as soon as posstbte. 

Your request has been assigned the number indicated above. F^ase use this number in all 
con^spondence with us. Your patience is appreciated. 



"^JMJ-Ck 



Dawd M. Hardy 
Section Chief, 
Record/Information 

Oisseminatfon Section 
Records Management Division 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 



VERNON BONNER, 
Plaintiff, 



SOCIAL SECURITY ADMINISTRATION, 
et al. 



Civil Action No. 06-205 1 (EGS) 



EXHIBIT D 
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LI.S. Depariment of Justice 

Federal Bureau or Investigation 

tVashington. DC. 20535 

MR VERNON BONNER June 1 2006 

FPC 

DORM 203-103 

POST OFFICE BOX 1000 

DULUTH.MN 55814 1000 

Request No.: 10^4401-000 
SutJject BONNER, VERNON 

Dear Mr. Bonner 

Tliis is in reference to your Freedom of Informatiort-Privacy Acts (FOIPA) request. 

We have tocated approximately 1500 pages vrtiicti appear to relate to your request, Under 
Title 28, Code of Federal Regulations (CFR), Sections 16.11 and 16.49, ttiere Is a duplication tee often 
cents per page for every page released over 100. Ttiese regulations require us to rwjtify requesters when 
anticipated charges exceed $25, and if all the pages are released, you will owe J 140 in duf^icaUon 
costs. Please remember this is only an estimate; and if some of ttw pages are withheTd or are rwl 
identifiatTle viHth your subject, the actual charges could t>e less. 

You may want to consider reducing Uw scope of your request. This would allow you both to lower 
your costs and hasten ttie receipt of your information. To streamline our operation, we divide our requests 
Into three tracks based on the amount of material to tie processed: smatl (1-500 pages); medium (501- 
2500 pages) and large (2501 or more pages), with the small track having the fastest rate of processing. To 
accelerate the processing of your request, you must reduce the pages to be processed to 500 pages or 
less. Please let us know in writing if you are interested in discussing the possibility of rediK:ing the scope of 
your request or if you are wilting to pay the estimated duplication cost indicated in the atxjve paragraph. 
Your written response should provide a telephone number where you can be reached between the hours of 
8:00 a.m. to 5:00 p.m.. EST. You may fax your response to the foltowtng number202- 324-3 752, Attention; 
Request Management Unit. You must include the FOlPA request nutnl>er in any communication regarding 
this subject. 

As stated prevkjusly, the cost indicated is only an estimate: therefore, no payment should be made 
al this time. Unless advised to the contrary, we are assuming that you are wHIing to pay lees. 



'^JJkiJ-^^i 



Davtd M. Hardy 
Section Chief, 
Record/lnfonnatlon 

Dissemination Section 
Records Management Division 



Case 1 :06-cv-02051 -EGS Document 1 9-3 Filed 09/1 1 /2007 Page 21 of 30 



IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBU 



VERNON BONNER, 
Plaintiff, 



SOCIAL SECURITY ADMINISTRATION, 
et al., 



Civil Action No. 06-2051 (EGS) 



EXHIBIT E 
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U.$. Department of Justice 
Federal Bureau of lovestisafiQii 




Washittgion, DC. 20535 



MRVERNON BONNER 
&QRM2Q8-1Q3 

Post Office box iooo 



Subject: BONNER, VERNON 

FOIPANo. 101440t 

Dear Mr. Bonner: 

The enc)os«d ckscuments wene reviewed untter the Freedom of Information/Privacy Acts (FOIPA) Titte 5 
United Stales Cocfe, Section 552/552a. DeJetions have been made to protect ifrromiation which js exempt from disclosure! 
with the appropriate exemptions noted on the page next lo the excision. In addition, a deleted page information sheet was 
inserted in Ihe file to indicate where pages were wfthheld entirely. The exemptions used to withhoW infonnation are marked 
bebw and e^lained on the enclosed Form 0PCA-16a: 



s 


ection 552 




Sectjgn 552a 


0(b)(1) 




0(bK7KA} 


a(d)(5) 


B(b)(2) 




0(bK7)(B) 


n(iK2> 


nfbH3l 




Ei(b](7)(C) 


D{k}(1) 

□(k)(2) 

□(kH4) 

D(k){5) 






P(bMrHD) 






0(bX7KE) 






D(b)(7)(F) 


D(b)(4} 




D(bK8) 


0(b)(5) 




D(b)(9) 


a{kK6) 


D{b)(6) 






a(k)(7) 



109 pages were reviewed and 105 pages are; being released. 

n Doctjmenl(s) were located which originated wth. or contained information concerning other 
Government agency(ies) [OGA]. niis information has been: 

a referred to ttw OGA for review and direct response to you. 

□ refened to the OGA for consultation. The FBI wilf correspond with you regarding this 
information when the consultation is finished. 

H You have the righl to appeal any denials in ttiis release. Appeals should be directed in 
writing to the Co-Director, Office of Infonnatfon and Privacy, U.S. Department of Justice 1425 
New York Ave.. NW, Suite 11050, Washington, D.C. 2O53(M3O01 within sixty days trom' the 
date of Ihis tetter. The envelope and the letter should be cleariy marked "Freedom of Information 
Appeal" or "Information Appeal." Rease cite the FOIPA number assigned to your request so Ihat it 
may be easily Identified. 
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□ The enclosed material is from [he main rnvesltgative r(le(s} in which the subjecl(s) of your request was 
Ihe focus of the investigation. Our search located additionat references, in files relating to other 
individuals, or matters, which may or may not be about your subject(s). Our experience has shown 
when Jdent. references usually contain infonnation similar to Ifie infbmrtatfon processed in Ihe main file/s) 
Because of our signtfrcant backlog, we have given priority to processing orily Ifie main investigative (ilefs) 
If you want the references, you must submit a separate request for them in writing and they will be 
reviewed at a later date, as lime and resources permit. 

8 See additional infonrhation which follows. 



'^AlJ-^i 



David M. Hartiy 
Section Chief 
Reoord/lnfonnatton 

Dissemination Seclion 
Records Managenienl Division 



Enclosiife(s) 



Enclosed is an excised copy of Chicago file 46-CG-1 1 117t , which is responsive to your Freedom of 
Information/ Privacy Acts request. 

Enclosed are 100 free pages from the file responsive to your request. There are approximately 2000 
pages remaining to be processed in this file. If you wnsh to receive the rest of Ihis file, please remit a payment of 
$200.00 by money order, payable to (he FBI. 
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EXPLANATION OF EXEMPTIONS 

SUBSECTIONS OF TITLE 5, UNITED STATES CODE, SECTION 5S1 

(b)( I ) (A) specifically authorized under criteria established by an executive order to be kepi secret in the interest ofnational defense or foreisn 
policy and (B) are In fact properly classified to sudi Executive order; 

{t)(2) related solely to thttntemalpersomiel ru! es and practices gf an agency; 

(|t)t3) specirtcally exempted from disclosure by statute {other than section 552b oflhis title), provided that such slatute{A) requires that the 
matters be withheld From the public in such a man nw as to leave no discretion on issue, or (B) establishes particular criteria Tor 
withholdmg or refers to particular types ofmalters to be withheld; 

(^)(4) triide secrets and commercial or financial infcrmalion obtained fram a person and privilegwi or confidential; 

(%)(5) inier-agency or intra-agency memorandums or letters which would not be available by law to a party other than an agency in litigaiion 
with the agency; 



Cfe)(6) personnel and nnedical files and similar files the disclosure ofwhich would cc 



1 clearly unwatranted invasion of personal privacy; 



(V)(7) records or mformation compiled for law enforcement purposes, but only to the extent ihai the production of such law enforcement 

records or information ( A ) could be reasonably be expected to interfere with enrorccmwit ptwecdings, ( B ) would deprive a person 
of a fight to a fair trial or an impartial adjudication, ( C ) could be reasonably expected to constitute an unwarranted invasion of personal 
piivacy, { D ) could reasonably be expected to disclose the identity ofconndenital source, including a State, local or foreign agency or 
authority or any private instiiution which furnished information on a confidential basis, and, in the case of record or informaiion compiled 
by a criminal law enforcement authority in the course of a criminal investigation, or by an agency conducting a lawful national security 
intelligence investigaiton, information furnished by a confidential source,( E ) would disclose techniques and procedures for law 
enforcement investigations or prosecutions, or would disclose guidelines for law enforcement investigations or prosecutions if such 
disclosure could reasonably be expected to risk circunwcniion of the law, or ( F ) couid reasonably be expected to endanger the life or 
physical safety of any individual; 

(b)(8) contained in or related to examination, operating, or cwidition reports prepared by, on behalf of, ot for the use of an agency reaxwsible for 
the regulation or supervision of financial institutions; or 

tli;i{9) [jcological and geophysical information and data, including maps, concerning wells. 

SUBSECTIONS OF TITLE 5, UNITED STATES CODE, SECTION 552a 

(d[l(5) information compiled in reasonable anticipation of a civil action proceeding; 

(yp.) material reporting investigative efforts pertaining lo the enforcement of criminal law including efforts lo prevent control or reduce 
crime or apprehend criminals; ' ' 

(k)(l ) information which is currently and properly classified pursuant to an Executive order in the interest of the national defense or foreitti) 
policy, for example, information involving intelligence sources or methods; 

(kKZ) investigatory material compiled for law enforcement purposes, other than criminal, which did not result in loss of a right, benefit or 

privilege under Federal progv^ms, or which would identify a source who furnished information pursuant to a promise that his/her identity 
would be held in confidence; ' 



(k);3) 



materia! maintained in connection with providing protective services to the President of the United States or any other individual pursuant 
to the authority of Title 1 8, United States Code, Section 3056; 

(kX4) requited by statute to be maintained and used solely as sutislical records; 

ikJ5) investigatory material compiled solely for the purpose of deieimining suitability, eligibility, or qualifications for Federal civilian 
employment or for access to classiliM information, the disclosure ofwhich woufd reveal the identity of the person who furnished 
mformation pursuant to a promise that his/her identity would be held in confidence; 

(.k'%6) testing or examination nraterial used to determine individual qualifications for appointment or promotion in Federal Government service the 
release ofwhich would compromise ihe testing or examination process; 

(k)t7) material used to determine potential for promotion in Ihe armed services, the disclosure ofwhich vwuld reveal the identity of the person 
who furnished the material pursuant to a promise that hisflier identity would be held in confidence. 
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IN THE UNITED STATES DISTEUCT COURT 
FOR THE DISTRICT OF COLUMBIA 



VERNON BONNER, 
Plaintiff, 



SOCIAL SECURITY ADMINISTRATION, 
et al, 



Civil Action No. 06-2051 (EGS) 



EXHIBIT F 
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October Id, 2006 



U.S. Departitent of Justice 
Federal Bureau of Investigation 
ATTH; David M. Hardy 
Washington* DC 2053O 



R«: Request No, 104440]-Q00 (FOIPa) 

Dear Ht, Hacdy: 

As of this date 10-09-06, I have not received the "Infornatlon; that I 
requested. I would like to know what Is the Status of my request. Please 
bill me. 

If there is a problen, please advlae. 



SliiM^y, 



Vernon Bonner 
* 06300027, FPC 
Dom 208-103 
P.O. Box 1000 
DuLwth, MN 55814.1000 



CCt File Copy 

See Attached; Tiour letter's dated 6-01-06 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 



VERNON BONNER, 
Plaintiff, 



SOCIAL SECURITY ADMINISTRATION, 

et al, 



Civil Action No. 06-2051 (EGS) 



EXHIBIT G 
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us. Department of Justice 




WoKhingwn. D C 205)5 






Noweirt«r 28, 2006 



Subject: BONNER, VERNON 

FOlPANo. 10^4401 

Dear Mr, Bonner: 

The enck>sed dqcumenls were i«\i«w«d under Ihe Freedom of tntomiation/Pritfacy Arts (FOPPA), Title 5, 
ur)it«d States Cocie, Section S6Z/5£2a DeleliorM have been made toproiect infonnatton which is exempt frorr Asc!osur«. 
with the appropriate evempttons noied on the page next 1» the excision. In addtlion, a deleted page irrformalion sheet wbs 
inserted in the file to >nd>cal« where pages were withheld enfiitly. Ttw exemptions used to withhold infonrvaflori are marked 
bekw and expiairved on the enclosed Fom 0PCA-16a: 



o(d)ta) 

D(k)(1) 

o(«)(2) 

0(k)(4> 
D(k)(5) 
D(k)(6> 

°9>)i^) Q(k)(7) 

lag pages wer« reviewed and lOg pa^ea are being released. 

□ Ooaimenl(5) were located whtah originated with, or contained information conceming other 
Govemmeni a9ency<ie3) [OOA], This inlormafion has been: 

o referred to the OGA tor review and (tirect response to you. 

Q retftrtfedloiheOGAtoroonsuttadion. The FBI will cwre^wnd with you regarding this 
inforrriaijon when the oonsuKatfor is finished. 

» You have (he right to appeal any der^iais in this release. Appeats should be direcied in 
writing to Ihe Co-Direcior, Office o( Information and Privacy, U.S. Department of Justice 1425 
New Yoik Ave., NW, Suite 11050. Washington, D.C, 20530-0001 within sixty days from' the 
date ol Ihls letter. The envelope and the letter should tie clearly marked Treedom of Information 
Appeal" or -Information Awieal.' Please cite Ihe FOIPA mimtwr assigned to your request so that it 
may he easily identified. 



Section 55Z 




a (b)(1) 


a(b)(7)(A) 


«(b)(2) 


n(b)(7)(B) 


u(b)(31 


ei(b)(7)(C) 


cjrhi<7Mni 


B(M(7)(E^ 


caftj^mfFi 


0(b)(4) 


□(b)(a) 


0{b)(5) 


c(b)(9) 
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□ The enclosed tnatefial is from the main inwestigsHve tlte(8) m wWch the subjedfs) d yow request was 
ihe focus of ihe investigation. Our search located addilmiat references, in files relating to other 
individuals, or matters, which may w may ool be about your sufc^edCs). Our experience has shown, 
when iaeni, refer%r>ces usually contain informallon similar to (he intormaikin processed in me mairt file<e). 
Because of our signtticant backlog, v« tiave giwn priority to processing only the main tm^estigatlve fiie(s). 
If yoii want the references, you must submil a separate ret^uest for them in writing, and ihey will be 
reviewed ai a later dale, as time and resources permit. 

9 See additional infiamation which follows. 



'feAiP^ 



DavKf M. Hardy 
Sedbrt Chief 
Racord/infofmation 

DissetTMoalion Secliort 



Enclosed are 100 free pages from (lie file responsive to ywjr request. Ttiere are approximaely 2000 
pages remaining to be processed in this file. \f you v«sh lo receive the rest of this file, ptease rerni a payment of 
JMO^ by mone/ order, payable to the FBI. 
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KXPLANATMW OF EXEMPTIONS 

SUBSECTIONS OFTrTLE f, L'MTED STATES CXJDE, SECTtON 552 

(bXI) CA) spectfvcally aiithariz«d urt(t«r criteria esiabltshcd by DnBxcuutivE onfcrio he kept secret in the in(cr«$l or natioitsl defense or foreign 
policy Mitl (B) arc in 1'ai.i pnipcrly clHssined (u such Excculivi: order, 

(l>)(2j related solely to ) he ititemaJ persunnel rule;. anJpracliccs of an agency; 

(b)(3> specifically excmplctl from discloiiiirc hy iiniuri: (oihcr thm section 552b ofthis title), provided that such staniie(A) requires thit the 
mstiiir! be withheld from tht public in such a nuimiicr as tu tetive no discretion on issue, or (0) establishes ptnicular crilefi» for 
wilhholdittg or refers to particular types of miners to be witlitidd; 

(bX^l) trade secrcls and commercial or financial infonnaiion obtained froiJt a person and privileged or conltdenli»l: 

(bX5~l inter-agency or itrtra-agency mcnkorandums or Ititers which woald not be available by law loa patiy other ilian an %ency in liligation 
with the agency; 

<bX6) persotinel uiid medical files and Similot files the disclosure of which would tonstiwte a clearly onwananted ittvasion of personal privacy; 

(bHT) records or information compiled K>r Uw enCwiement purposes, btJI only 10 Ihe wrtent that the piodtiction of sudi law enforcement 

records or information y (\ ) could be reasonably be expected to interfere with cnforcemeni proceedings ( B ) would deprive a person 
of a right to a fair trial or !Ut impartial adjudication. ( C ) could be reasonably expected to oonsliluie an onwananted Invasion of persorval 
privacy, ( D ) eotild reasonably be exjwciei to disclose the identity of confidemlal source, including a State, local, oi (orvign ;^ency or 
authority or any private institution which liimished infomjation on aconfideiilial basis, and, in Ihe lase of record or information compiled 
by acriminalUwenforc«»nent authority in the course of a criminal invesligatjon, (yr by an agency ccmductinga lawful naiioiwl security 
intelligence investigation, information furnished by a confidential source. ( E >ivou)d disclose lecliniques and procedures for tiw 
enforcenteiw investigations or prosecutions, or would disclose guidelines fcr l«w enr«cemet»t iavestigaltons ot prosecutions ifstich 
disclosure could reasonably be expected to risk citcutnveniion of Ihe law. or ( f ) couW reasonably be expecied to endanger the life or 
physical safety of any individual; 

(bXS) contained in or related to cscaminBtiort. operating, or condition reports prepared b>'. on behalf of, or for the use of an agenev responsible for 
the rcgoiation Qr supervision or finar'''"'' i""i'-"- 



{bX9) geokj^tea! and geophysical information fii>d data. includiilE maps, concefning **lls. 
SUBSECTIONS OF TITLE 5, UNITED STATES CODE, SECTION 552a 

(dXi) information compiled in reasonable anitcipalion of a civil action proceeding; 
OKI) 

(ltXI> intbrmatioo which is currently and properly classined purniani loan Execinive order in the imeresl of the national defense or foreign 
policy, (or example, inforrmition involvioB inlellie«nce sources or methods; 

(kX2) investigatory rvtaicrial compiled for taw cnfortemenl purposes, other than criminal, which did not result in loss of a tight, bcnedt or 

privilege under Federal prognsns, or which wmild tdcnffy a source who furnished information pursuant lo a promise thai htsflwri Jentily 
would be held in confidence; ' 

(lc){5) ntaterial matntained in connection with ptovidinE protective scrvicKi to the ITtsidcnl of the United States or any other individual putsLiani 
to the Buthorrty of Title 18, United States Code, Section 3056: ' 

{k)(4') required by statute to be maintained and used solely as statistical records; 

(k)i5) investigatoiy mwcrial compiled solely for the purpose of d«tmnining suitaWIiiy. eligibility, or qtMJincalions for Fedeial Civilian 
cmploymeof or for access to cfassilted infotmalion, the disclosure of which wouU reveal the identity of d>c person who furnished 
inrotmatton pursuant toa prntnise that his,/hcr identity would be held in confidence: 

(kXft) testing or csamination maierial used to determine individual tjualificaiions for appointment or promotion in Federal Government service the 
reteasB cif wiiieh would compromise the testing or e3uniinaiion ptv>co»; 

(kK7> material used to determine potential for promotion in the armed services, the dwclosuiv of which would reve»1 the identity of tlie pcraon 
wlw furnished ihe materiaJ pursuant to a promise that his/her ideniUy would be hcM in confidence. 
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VERNON BONNER, 



IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 



SOCIAL SECURITY ADMINISTRATION 
ET AL. 

Defendants. 



Case No. 06-CV-2051-(EGS) 



DECLARATION OF JOHN W. KORNMEIRR 
I, John W. Kommeier declare the following to be a true and correct statement of fects; 
1) I am an attorney advisor with the Executive Office for United States Attorneys 
("EOUSA"), United States Department of Justice. In that capacity, my responsibilities include: acting 
as liaison with other divisions and offices of the Department of Justice ("DOJ") in responding to 
requests and the litigation filed under both the Freedom of Infomation Act ("FOIA"), 5 U.S.C. §552 
(1988), and the Privacy Act of 1974, 5 U.S.C. §552a (1 988) ("PA"); the review of FOIA/PA requests 
for access to records located in this office and 94 United States Attorney's offices ("USAO's") and die 
case files arising therefrom; the review of correspondence related to requests; the review of searches 
conducted in response to requests; the location of responsive records; and preparation of responses 
thereto by the EOUSA to assure that determinations to withhold (or to release) such responsive records 
are in accordance with the provisions of both the FOIA and the PA, as well as the Department of 
Justice regulations (28 C.F.R. §§I6.3 et. seq. and §16.40 et. seo.V 

2) As an attorney advisor of the FOIA/PA Unit, EOUSA, I have authority to release and/or 
withhold records requested under the FOIA/PA, and to advocate the position of the EOUSA in actions 
brought under these Acts. The statements I make hereinafter are made on the basis of my review of 
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the official files and records of EOUSA, on my own personal knowledge, or on the basis of 
infoimation acquired by me through tiie performance of my official duties. 

3) Ehie to the nature of my official duties, I am familiar with the procedures followed by this 
office in responding to the FOIA/PA request(s) made to EOUSA by the above-captioned Plaintiff, 
Vemon Bonner (hereinafter referred to as "Mr. Bonner "). 

4) By letter dated February 20, 2006, Mr. Bonner submitted a FOIA request asking for specific 
records in the USAO for the Northern District of Indiana; see Exhibit A for a copy of this letter, 

5) EOUSA notified Mr. Bonner that he had not included a certificate of identification as 
required by DOJ regulations and that he must submit one. After receiving the certificate of 
identification fixim Mr. Bonner, EOUSA opened up a new request, assigned number 06-1704 to the 
request, and on June 14, 2006 forwarded the request to the USAO for the Northern District of Indiana 
for a search. The USAO found no records. 

6) By letter dated October 16, 2006, EOUSA responded to request no. 06-1704 stating that 
there were no records found in the Northern District of Indiana; see Exhibit B for a copy of this letter. 

7) Mr. Bonner filed an administrative appeal of the "no records" response with the Office of 
hiformation and Privacy ("OIP"). By letter dated June 15, 2007, OIP ruled on his appeal on request 
no. 06-1704 stating that it had determined that EOUSA had conducted an adequate search, and, 
thereby was affimiing EOUSA's action; see Exhibit C for a copy of OIP's letter. 

I declare under penalty of perjury that the foregoing is true and correct. Executed on August 
3.2007. 



AWL 

r ^JohnKo 
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FREEDOM OF INFORMATION ACT gOiatAI. ' 
REQUEST FOR INFORMATXf^N. J ' ' " 



DATE: 



February 90. ?nnfi 



AGENCY; UNITED STATES ATTORNEY 



ADDRESS I 5400 Federal Plaza, Suite I50Q I \ 

CITY, STATE Haiamond, Indiana 46320 

Diear Agency Officials: 

As pursuant t.o U.S.C. 5S552 of FOIA, and O.SX. 5S552(a) Privacy Act, 
I herein make a formal request for copies of all requested reasonably 
identifiable records as are listed in this request. 

IDENTIFYING PERSONAL INFORMATION 



NAME: Verno 


ci Bonner 






ADDRESS : P 


.0. Box 1000; 


FPC; 


Dorm 208-103 


CITY, STATE, 


ZIP: DuLuth 


, MN 


55814.1000 




April 1, 1950 






BIRTHPLACE : 


St, Louis, MO 






SOCIAL SECUE 


tlTY NUMBER: 

Docket No. 


587- 


18-4778 


CASH IHX NUMBER: 


>; 00 


-CR-55-(l)RL 



MARSHAL'S SERVICE NUMBER: Unknown 



I am a prisoner in the Federal Prison Camp, of the Bureau of Prisons, 
and my funds for paying copy costs are quite lajnited. Recognizing the 
fees listed in U.S.C. 5 §552 (4) (A) (III), I request copies be made 
and sent to me as quickly as possible, understanding no fees will 
be charged if less than two hours search Lime, or less than 100 
copies are made, as pursuant to U.S.C. 5S552 (iv) (II) . 

If your agency recpiires a certain form for Freedom Of Information Act 
Requests, please send an official copy of said form, as the prison 
camp does not have access to Federal Procedural Forms L. Edition. 
And if said request requires notarization by your agency, please 
advise me as quickly as possible. 

REASONABLY IDENTIFIABLE RECORD 

Under The Freedom of Information Act, all agencies, as identified as 
such within Section 552, must make available to the public any and all 
records requested, with the exception of those which are exempted 
by agency rule and by statute. The Act is to be broadly construe 
favor of disclosure and its exemptions are to be narrowly constr 
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Page 2 of FOIA Request 

as set, forth in Anderson V. Department of Health and Huma n Services 
907 F-2d 936, C.A. 10 (Dtah) 1990. The requestor has the obligation' 
to generate a reasonable description identifying the requested record 
Sears V. Gottschalk , 502 F-2d 122, cert denied, 98 S.Ct. 2680. However, 
once a record has been reasonably described and identified, and record 
is not exempt by statute, the agency has the responsibility to produce 
the requested document (s), Bristol-Myers Co. V. F.T.C . , 424 F 2d 935 
C-A.D.C, cert denied 91 S.Ct. 46. 

REASONABLY IDENTIFIABLE RECORD (S) REQUESTED 

Docket Ho. 2: 00-CR-55-(I) RL 



"Veterans Administration Fraud Investigation" Report File No. 24-896-511/10 . 
Bates Stamp Hmnber Starting at 000101. Special Agent Bryant Penton. VA/OTC 

Any and all Telephone Records, 



The names and Reports of any Private Investigators/ Government's Investlga^ 
tors that were used on this case. 



Any and all 302 reports concerning this Case. 
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Page 3 of FOIA Request 

As pnrsnant to 5 U.S. § 552(6) (A) (i) , this agency has ten working days 

not including weekends and legal holidays, to either comply with 

request and produce the records, or to iinmediately notify the requestor 

of the failure by the agency to comply with the request for said record (s) . 

Should unusual circumstances" arise in complying with this request 

as pursuant to 5 D.S, S 552(6) (B) , this agency is to notify the requestor 

of the specific date the record(s) will be dispatched. See Pollack V- 

Departme nt of Justice , 49 F.3d 115, cert denied, 116 S.Ct. 130, 133 L.Ed- 

I respectfully thank you for your assistance in obtaining copies of 
the records requested. 

Vernon Bonner ^ _,^ 

Requestor Signature 

Dated: 2-20-06 



15/*? 
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U.S. Departm ofJastice 



600 E Street. N.W.. Room 7300 
Washington, D.C. 20550 
202-6I6-67S7 Far 202-616-6478 



Request Number: 06-1704 Dateof Receipt;_ 

Requester: Vernon Bonner 



Subject: Selfif specific rccords>/INN 



Dear Requester: '-^'i^ i / 5 

In response to your Freedom of Information Act and/or Privacy Act request, the 
paragraphs) checked below apply: 

I- [ ] A search for records located in EOUSA - has revealed no 

responsive records regarding the above subject. 

2. [ ^ ] , ^ search for records located in the United States Attorney's Office(s) for th e Northern 
District o f Indiana has revealed no responsive records regarding the above subject. 
Additionally, there are no private invest^ators. 

3 ■ [ ] After an extensive search, die records which you have requested cannot be located. 

4. [ ] Your records have been destroyed pursuant to Department of Justice guidelines. 

5 . [ ] Please note diat your original letter was split into separate files C'requests"), for processing 

purposes, depending on the nature of what you sought. Each file was given a separate 
Request Number (listed below), for which you have received or will receive a separate 



This IS die final action on this above-numbered request. You may appeal this decision on 
this request by writing within 60 days from the date of this letter to the Office of Information and 
Privacy, United States Department of Justice, 1425 New York Avenue, Suite 11050, 
Washington, D.C. 20530-0001. Both the letter and envelope should be marked "FOIA Appeal " 
If you are dissatisfied with the results of any such administrative appeal' judicial review may 
thereafter be available in U.S. District Court, 28 C.F.R. §16.9. 

Sincerely, 



William G. Stewart II 
Acting Assistant Director 



Enclosure(s) 



Form No, 005 -2/06 



;; GOVERNMENT 
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U.S. Departmeat . ''Justice 

Office of Information and Privacy 

RECEIVIID 



Telephone: (202) 514-3642 



mmm Mm"' 



■^^iJsnni^/EGUSA 



JUN 15 2007 



Mr. Vernon Bormer 
Register No. 06300-027 
Federal Prison Camp 
Post Office Box 1000 
Duluth, MN 55814-1000 



Re: Appeal No. 07-1281 

RequestNo. 06-1704 jtilC 
JTR:SRO 



Dear Mr. Bonner: 

You appealed from the action of the Executive Office for United States Attorneys 
(EOUSA) on your request for access to copies of certain investigative records pertaining to your 
criminal case. 



After carefully considering your ^peal, I am affirming EOUSA's action on your request. 
EOUSA informed you that it could locate no records responsive to your request in its files. I 
have determined that EOUSA's response was correct, and that it conducted an adequate, 
reasonable search for records responsive to your request. The investigative records pertaining to 
your criminal case likely have been returned to the goverrmient agencies from which they 
originated. If you have not aheady done so, I suggest that you make new requests for records 
directly to those agencies. 

If you are dissatisfied with my action on your appeal, you may seek judicial review in 
accordance with 5 U.S.C. § 552(a)(4)(B). 



Sincerely, 




JanicrGalU McLeod 
Associate Director 



m/s0 



t GOVERNMENT 
\ EXHIBIT 

i __c 
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UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF INDIANA 



VERNON BONNER, 

Plaintiff, 

V. 

U.S. DEPARTMENT OF JUSTICE eLal., 



Defendant. 



DECLARATION OF DIANE L. BERKOWITZ 
I, Diane L. Bexkowitz, declare the following to be a true and correct statement of facts: 

1) This Declaration address^ the searches that I conducted for records responsive to the 
FOIA request made by Mr. Vemon Bonner. 

2) I am aa Assistant United States Attorney in the Criminal Division of the United 
States Attorney's OfSce ("USAO"), Northern District of Indiana. I have held this position for 
E^proximately 14 years. 

3) In June 2006, 1 received a FOIA Request from Vemon Bonner asking for the 
following items: VA file, report No. 24-896-51 1/10, from Special Agent Bryant Penton, any and all 
telephone records, the names and reports of private investigators/government investigators who 
were used in the case, and any and all 302 reports concerning the case. It should be noted that Mr. 
Bonner was convicted on September 22, 2000 (2:00 CR 55) and his conviction affirmed on 
September 13, 2002 (01-2192 7* Circuit), ffis FOIA request was received by this office almost 4 
years after the 7* Circuit affirmed his conviction and sentence. 

4) It is the standard practice and procedure of this office upon conclusion of an ^ipeal to 
prepare a case for submission to the record center. This process involves removing and shredding 
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all grand jury documents and investigative reports. Evidence is typically returned to the 
investigative agency. This is a district policy that has been in effect since 1987. 

5) The case of Vernon Bonner was no exception to the rule. Other than court 
pleadings, trial subpoenas, and court transcripts all other material was removed from the file 
following the 7* Circuit's afBrmation of Mr. Bonner's conviction. 

6) On June 27, 2006 1 requested my secretary Barbara Ronciak search the Legal 
Information Network System ("LIONS") database. UONS is the case management/tracking system 
used by USAOs to record and maintain up-to-date infomiation on cases and matters opened by 
Assistant U.S. Attomeys ("AUSAs"). 

7) When I received EOUSA's request, Ms. Ronciak searched the LIONS database at my 
request and did not find any entries for Mr. Bonner in the LIONS database. 

8) Both Ms. Ronciak and I reviewed the file that had been prepared for shipping to the 
records center and find none of tiie materials Mr. Bonner seeks. 

9) On June 27, 2006, 1 notified EOUSA that I could not locate any records responsive to 
Mr. Bonner's request 

10) On October 30, 2003, EOUSA requested that I make a statement regardmg the 
searches my secretary and I conducted in June 2006. 1 declare under penalty of perjury that the 
foregoing is true and correct. 

Executed this 16 dayof August2007 /^ j /p / y^' 

Hammond, Indiana 




DIANE L. BERKOVi _ 
ASSISTANT U.S. ATTORNEY 
NORTHERN DISTRICT OF ESIDIANA 
HAMMOND, INDIANA 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 



VERNON BONNER, 
Plaintiff, 



SOCIAL SECURITY ADMINISTRATION, 
Defendant, 



Civil Number 06-2051 EGS 



DECLARATION OF ETHEL BURROWS 

DECLARATION OF ETHEL BURROWS 

I, ETHEL BURROWS, declare and say: 

1 . I am a Division Director in the Office of Public Disclosure (OPD) of the Social 
Security Administration (SSA). This Office is responsible for establishing policies and 
practices to administer the Freedom of Information Act (FOIA), 5 U.S.C. § 552; the 
Privacy Act, 5 U.S.C. § 552a; the Internal Revenue Code provision on disclosure, 
26 U.S.C. § 6103, as it pertains to SSA; section 1106 of the Social Security Act, 
42 U.S.C. § 1306; SSA regulations on disclosure, 20 C.F.R. Parts 401 and 402; and other 
disclosure issues, hi addition, OPD is responsible for deciding whether to release or 
withhold records under the FOIA. 

2. I have personal knowledge of procedures used in handling FOIA requests for 
infomation trom SSA files pursuant to title 5 United States Code, section 552. 

3. By letter dated February 13, 2006, the Office of the hispector General (OIG) in 
SSA's Chicago Regional Office, received a letter fix)m Vernon Bonner requesting his: 
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"Chicago Social Security Fraud Investigation" Report a 200 page 
document start at Bates Stamp Number 000201-0004000. 

Special Agent Norene S. Williams, SSA/OIG/OI 
Assistant Special Agent-In-Charge Thomas McCarter 

Any and all information concerning this "Social Security 
Fraud Investigation" and Private Investigators/Government's 
Investigators used on this case. Any and all reports concerning 
Vemon Bonner & Maria Magana-Bonner. 

We would like this infoimation that you "WithHeld" during our 
trial, this was a Brady v. Maryland, 373 US 83 (1963) and Jencks 
V. United States, 353 US 657 (1957) & Criven v. Roth, 
172 F.3d 991, 996 (7* Cir. 1999). Disclose evidence. 

Attached hereto and marked as Exhibit A is a true and correct copy of 
Mr. Bonner's FOIA request of February 13, 2006. 

4. On March 27, 2006, the OIG, in Headquarters mailed a letter to 
Mr. Bonner, informing hun that because he also requested information for his wife, 
Maria, SSA needed to have Maria's authorization for the release of her own records 
before the requested infomiation could be released to him. Upon receipt of Maria's 
authorization, OIG informed Mr. Bonner that SSA could release the requested records. 
Attached hereto and marked as Exhibit B is a true and correct copy of the letter sent by 
OIG on March 27, 2006. 

5. On May 5, 2006, OIG, Headquarters, received the authorization for release of 
information from Ms. Bonner. Attached hereto and marked as Exhibit C is a hue and 
correct copy of the letter received from Mr. and Mrs. Bonner on May 5, 2006. 

6. On May 23, 2006, OIG, Headquarters, faxed the February 13, 2006, FOIA 
request to OPD. 
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7. On June 12, 2006, OPD received a copy of the redacted investigative file from 
OIG. 

8. On October 23, 2006, OPD sent a letter and released requested documents, as 
appropriate, to Mr. Bonner. Attached hereto and marked as Exhibit D is a true and 
correct copy of the letter sent to Mr. Bonner by SSA on October 23, 2006. 

9. On November 2, 2006, Mr. Bonner Initiated a Complaint in the United States 
District Court for the District of Columbia. That complaint was filed by the Court on 
November 30, 2006. SSA was served on December 4, 2006. Mr. Bonner indicated in the 
complaint that he had not received a response from SSA regarding his February 13, 2006, 
FOIA request. Attached hereto and marked as Exhibit E is a hue and correct copy of the 
Complaint filed by Mr. Bonner. 

10. As indicated above, SSA responded to Mr. Bonner's February 13, 2006, FOIA 
request on October 23, 2006. 

1 1 . OPD has received no appeal from Mr. Bonner regarding its October 23, 2006, 
response to his FOIA. 



I declare under the penalty of perjury that the foregoing is true and correct. 
Executed on July ^ / 2007. 



By:(^^^^^-^^f^ 



Ethel Burrows 

Division Director 

Office of Public Disclosure 

Social Security Adminisfration 



/ ■ ■ 
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FREEDOM OF IlTFOEMATlON ACT FOKMaL 
EEQTJEST FOR ISFOBMATION 



DATE: February 13. 2006 

OFFICE OF THE IHSPECTOR GKHEEAL , 
AGENCY t OFFICE OF IKVESTIGATIOM/ Social Security Admlnlstir ation 



ADDRESS; 200 West Adams. Suite 2951 
CITY, StCAOS CHICAGO. IL 60606 ^ 



D&ax Agency officials: 

As parsuanl-lo TJ-S-C* 5^552 of FOIA, and 0,S-C. 5S552 (a) :ei'ivacy Act, 
I herein maXe a formal request for copies of all reijaested reasonably 
identifiable records as are listed in this request- . ' 

! : 

IDENTIFYIHG PERSONAL IHFORMATION 

HAME: Vernon Bonner & Maria Magana-Botmer ^ 

ADDRESS 1 P.O. Box 1000; FPC; Dorm 20S-10.3 ^__ ; 

CITY, STATE, ZIP: DuLuth, KR 55$14,1QQ0 ! 

BIETHDAITE: Vernon- April 1. 1950 / Maria AptU 25, 1952 

BIRTHPIACE: Veraon. Sc.Louie. MO / Maria. M&xlco \ 

SOCIAI» SBCDRITI MDMBERi Vernon, 587-18-4778/ Maria ^05-6 0-93 Ifi i 

FBI NDMBER: 01 File No. G-9S-00227-F - 

MARSHAL'S SERVICE HnHBER; irnknown - ; 

J am a pjfisonex in the Federal Prison Camp, of the Bureau of Prisows, 
ana my funds for paying copy costs are quite limited. Recognizing the 
fees list-ed in q.S.C* 5 §552 (4) (a) (ill) , i request copied be made 
and sent to me ais quickly as possible, imderstanding no fjees will 
be charged if less than two hours search time, or less than 100 
copies are made, as pursuant to n.S^C. 5S552 (iv) (XX) . | 

If your agency requires a certain form for Freedom Of Information Act 
Requests, please send an official copy of said form, as the prison 
camp does not have access to Federal Procedural Forms I.. iEdition, 
And if said request requires notarization by your agency^ please 
advise me as quickly as possible. \ 

REASOMABBY IDKHTIFIABIjE RECORD 

Dndex The Freedom of Information Act» all agencies, as identified as 
such within Section 552, must make available to the p-oblicr any and all 
records requested^ with the exception of those which areiexen^ed 
by agency rule and by statute, The Act is to be broadly construed in 
favor of disclosure and its exemptions are to be narrowly construed, A 
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as sei for-Lh in Anderson V, DepaxtJaeBl of H&alttt gjid Htmaii Services , 
907 5-.2d 936, C.A_ 10 (Dtah) 1990. The requestor has the obligation 
to generate a reasonable description identifying the requested record. 
Sears V- GottschalX > 502 F.2a 122, cert denied, 98 S-Ct. 2680. However, 
once a record has been reasonably described and identified I and record 
is not exempt by statute, the agency has the responsibility to produce 
the requested document {s) , Brlstol-^ers Co. V. F-T^C, 424 F,2d 935, 
C-A.D.C-, cert denied 91 s.ct. 46. 

KEASOMA&LT IPENTIFIABI.E RECOKD(S) REQUESTED 

■ I 



"Chicago Social Se&uxi ty Fraud Investigation" Raport a 2QQ o a &e Ataciment si-ari:- 
iag at Bates Stamp Mimibgr 00020 1.-O0Q4Q0. 



I 



Special Agent Horene S, Williams, SSA/QIQ/QI 
Assieant Special Asent-In-Charge Thomas McCartar 



Any and all information concerning this "Social Secnrltv Pr^ ud IJw..^^..r4^" .^. 
PgiSVate investlsatore/ GevyemM^nt's Investigator, .i ^ ^d on thi« .^ se. Ativ .n^ .11 
reports concerning Temon Bonnef & M a ria Magana-Bpniier . " - J 



We would Ilka this information that.'yoti 'rffJlthH^ld" H,,vi.f , otir zii^. r^A. , ,, , 
a Brady v. Maryland, 373 HS 83 (1963) mid J«.n..fa:\., im^i-,^ ^ t.f:L ^■;^ pc ^.7 ( 
1957? .& Crlven v, ^oth, 172 F.3d 99.1, 996 (/th Ci r . I^^Q^ . m.Mn.. .^...^p. 
Mall address for Maria 1 



Maria Maaaga-Bonner . if 10009-n^i^ T^o^-^ ral Pn^nn n^TiiT..- A03^?7t 
P.O. Box A ; Alderaoa . w. VA. 2^910 ,' 
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As pursuant to 5 U.S. S 552(6) (A) (i) ^ this agency has ten jworJting days, 
not including weekends and legal holidays r to either comply with 
request and produce the records, or to iflnaediately notify j the requestor 
of the failure by the agency to comply with the request for said record (s) . 
Should "Tmusiial cixcmnstances" arise in con^lying with thi.s request, 
as pursuant to 5 D.s. s 552 (6) (B) , this agency is to notify the requestor 
of the specific date the record (s) will be dispatched. See Pollack V. 
Department of Justice , 49 F,3d 115, cert denied, 116 S.Ct; 130, 133 L-JEd- 
2d 78. 



I respectfully thahk. yon for your assistance in obtaining 
the records reoCte^ted, 



Vernon Bonner 



copies of 



Requestor Signature 
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SOCIAL SECURITY 

CERTIFIED MAIL - RETURN RECEIPT REOUESTEa) 

Vernon Bonner 
P.O. Box 1000 FPC 
Dorm 208-103 
Duluth,MN 55814-1000 

Dear Mr. Bonner: 

This office is in receipt of the Freedom of Information Act request you sent to the Social Security 
Adininistratlon, Office of Ksclosure Policy, dated February 13, 2006, 

In your letter you request any and aU information, along with all reports, for both yourself as well as your 
wife Maria Magana-Bonner, related to the "Chicago Social Security Fraud Investigation." Please note 
that because you have also requested information for Maria, in order to accommodate your request we 
also need to have her signature, indicating her authorization for the release of her own records, ff you 
will provide us with her signature and authorization, we will then be able to forward you the complete set 
of records that you have reqisested at one time. A sample copy of a document containing language that 
would suffice for this purpose is enclosed for your convenience. 

Please obtain that authorization and send it to the address listed below: 

Social Security Administration 

Office of the Inspector General 

Office of the Chief Counsel to the Inspector General 

ATTN: Peter W.Johnson 

Room 3-ME-l 
6401 Security Boulevard 
Baltimore, MD 21235 

If you have any questions regarding this request, please call Peter Johnson at 
(410) 966-6142. 



Sincerely, 



Peter W. Johnson 
Staff Attorney 



SOCIAL SECURITY ADMINISTRATION BALTEMORE MD 21235-0001 



B 



/l 



Case 1 :06-cv-02051 -EGS Document 1 9-6 Filed 09/1 1 /2007 Page 9 of 1 6 



" ■ BECEIVED 

MAY 5 2006 
^P-^15. 2006 SSAOlGocciG 

Social Security Administration ^ 

Office of the Inspector General 

Office of the Chief Counsel to 

the Inspector General 

ATTN: Peter W. Johnson 

Room 3-ME-l 

6401 Security Boulevard 

Baltimore, MD 21235-0001 



Dear Mr. Johnson: 

Pursuant to 5 U.S.C. Section 552a(b), I authorize the Social Security 
Administration, Office of the Inspector General to release any andjand all 
information relating to me to: / 



Vernon Bonner or Maria Magana— Bonner 

Yours tryly, 

____i^^_ t-^k^k^i^jlki^JS^ 28 U.SX, § 1746 



Vernon Bonner & Maria Magana-Sdtmer 



Maria Magana-Bonner 

10009-041; B4 

Box A 

Alderson, WV 24910-0990 
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V§A^^ 



vs/ 



SOCIAL SECURITY 



October 24, 2006 

Refer to: 
S9H: PN0483 



Mr. Vernon Bonner 
P.O. Box 1000 
FPC; Dorm 208-103 
DuLuth,MN 55814-1000 



Dear Mr. Bonner: 



This is in response to your February 13, 2006, request for infonnation under the Freedom of 
Infonnation Act (FOIA). Your request states that you want the information that was "withheld" 
during your trial regarding the Social Security Fraud Investigation and Private 
hivestigation/Govenunent's Investigators used in the case agamst you and your wife (Maria 
Magana-Bonner). We subsequently received the written consent of your wife to disclose 
information about her to you. 

I have considered your request under the Privacy Act (5U.S.C. § 552a), the Freedom of 
hiformation Act (5U.S.C. § 552), and the Internal Revenue Code (TRC) (26 U.S.C. § 6103). 

We have identified 260 pages of information responsive to your request, of which 234 pages are 
enclosed with this letter. I have, however, withheld 26 pages and deleted portions of 1 12 pages 
as portions of these pages and the pages withheld contain personal infonnation about living 
mdividuals that would constitute a clearly unwarranted invasion of personal privacy. I have, 
therefore, determined that disclosure of this infonnation would he a clearly unwarranted 
invasion of personal privacy, and that the infonnation is exempt under the FOIA (5U S C 5 
552(b)(6)), 

Exemption 6 permits the government to withhold all infonnation about individuals in 
"personnel and medical files and similar files" when the disclosure of such information "would 
constitute a clearly unwananted invasion of personal privacy." 

Further, the FOIA exempts fi«m mandatory disclosure personal infonnation about living 
mdividuals that would constitute a clearly unwarranted mvasion of personal privacy. We do 
not disclose personal infonnation about living individuals from Social Security records under 
the circumstances of your request unless disclosure would serve the pubhc interest to a degree 
the outweighs the individual's right to privacy (5 U.S.C. § 552(b)(6)). 



-y 
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There is no fee for processing this request. 

If you disagree vnth this decision, you may request a review. Mail your appeal within 30 days 

Secunty Administration, 6401 Secunty Boulevard, Baltimore, Maryland 21235 Mark tiie 
envelope Freedom of Information Appeal." 

Sincerely, 

Willie J. Polk 

Freedom of Information Officer 

Enclosure 
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IWITKD STATES OISTOICT GOOTT FOR THE DXSlklCT 



OF OOT.nMBuf'*''^|jJ^ 



# 06300-027 
P.O. BOX 1000 
niLOtH, HH 55814, 

Plaintiff, 
VS. 

SOCIAL SECDKirr ADNIBISISATIQH 
6401 SECDRin KXDLEVARD 
BALTimU, MD HD 21235, 

DiBPARllIEHT OF VEIERABS AFFAIRS 
1800 6 SIREE&f H.U., 
fUSHINSXOH, D.C. 20006. 
UNi'i'Jfi) STATES AITtnUiETS 
; 600 K4ST SSXSeX, H.W., ROOM 7300 



AHD 

FKDHEAL BTOEAO OF INVESTIGMTOB 
F.B.I. , BLVD., 935 FENHSTLTAKU AVE. 
W*SaiHGMB, D.C. 20535-0001, 

DEEBIDABtS. 




CASE NUMBER l:06CV0205l 
JUDGE: Emmet G. Sullivan 
DECK TYPE: FOIA/Pfivacy Act 
DATE STAMP: |B/m/2006 



OQMPLAIBT TO OOHPEI. PWHWCIIOK OF RECORDS PTOsnAKT TO 5 BSCS « 352 FREEDOM 
OF ntFORMATIOH ACT (FOIA) 

no. co.es, Plaintiff, Vernon Bonner, Pro Se. not .n attorney b„t a lay-peraon 
before this Honorable Courc In the above Matter: 
: JHRISDICnCN 
This federal Court has jurisdiction over this Matter. 



Venue lies in your Uisttict. 

PLAimnpF 



Plaintiff, is a federal prisoner who «a. convicted in federal Court by a Jury for 
:s and do 

V£0 



fraud. <="ttife"P«"_«nil iocu^mts were vlnhai b, th. Gowmaent 



NOV 03 i 

TT/ga-d 0SS0 i6S 0Tt^ 



£: 



swibxi Niwob/oao 



TS:9T i00g-TT-Nbr 
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Defendants are the Social Security Admlnlstratioa (SSA) . Department of Veterans ■ 

Affair. (VA), United States Attorneys (USA), and Federal Bureau of Inve.tle^tlon 

(FBI). Theae Agencys have certain reports and documents that were withheld from 
the Plaintiff. 

STAIEMEHt OF FACTS 
I 

SOCIAL SECURITY ADMINISTRATION (SSA) 

A. On or abont February 13, 2006 I Plaintiff, mailed a FOIA form to the SocUl 
Security Administration Office of Inspector General CSSA/OIG) for a copy of the 

""'Xiftuagfl bJ;iglAl'ir4tt»y iEyi:iia^d im^^t; Ligation (CSbnj rgporttsl. c ' aae >Ue Ho. 
C-98-00227-F, by Special Agent Norene S. tfilliams, SSA/OIG. Agent Williams tes- 
tified at Plaintiff trial, the Prosecutors and Agent Williams never gkveatKeiu:,. 
db£ettfig:jiihe V-Q^SFX?!. reports. 

B. Requesting reports of Private Investigators and Governaent Investigators, 

C. On or about March 20, 2006 I Plaintiff, remailed a copy of the FOIA form to 
the "SSA/OIO." 

D. Oa or about March 27. 2006 I Plaintiff, received a letter from the "SSA/OIG" 
related to tl^e "CSSFI- reports and documents that I Plaintiff had requested. 
Mr. Peter H. Johnson staff attorney for the Office of the Chief Counsel to the 
Inspector General Informed me that he Mr. Johnson vould send the "Bonners" both 
of the "CSSFI" reports and that they needed Maria Magana-Bonner signature for 
approval. 

E. On or about April 2006 Maria and I mailed an Affidavit to staff attorney Mr, ' 
Johnson with our signature to send the "CSSFI" reports to the "Bonners." 



TT/gg-d 0SS0 i6s mp swiux. Niwob/Dao 



TS:9T dJBQZ-lT-mr 
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P. On or about September 26, 2006 I Plaintiff, mailed a letter to "SSA/OIG" 
staff attorney Mr. Jobaaon informing bin that the "Bonaets" have not received 
the "C5SFI" reports. 

n 

DEPARTMEHT OF VETOANS A^AISS (VA) 

A. On or abont Febmsry 20, 2006 I Plaintiff, mailed a FOIA form request to 
the "Department of Veterans Affairs Office of Inspector General (VA/OIG) for a 
copy of the "Veterans Affairs Fraud Investigation" reportte]. Case File No. 24- 
896-511-10, by Special Agent Brian Penton. Agent Penton testified at PlalBtlff 
trial, this report was never given to Plaintiff by Prosecutor or Agent Penton. 

-» A "-"Py ^f t-h n Fnn r e qu e st f n n » wac ., .t . lt> g,. .B^ ii n rt r n f l.rt "Vrt" jn U ,.u biublua, 

D.C, on or about February 24, 2006, 



C. On or about April 17, 2006 I Plaintiff, received a letter from the "VA" Mr. 
tautence J. Tlmko. Director of Opperational Support Division in Washington, DC. 

D. On or about October 10, 2006 I Plaintiff, mailed a letter to Mr. Timfco, In- 
forming hin that I have not received the Investigation reportts] that I had re- 
ques ted . 

Ill 
DHITED STATES ATTOHHEYS (USA) 

A. On or about February 20, 2006 I Plaintiff, mailed a FOIA request forn to the 
United States Attorneys (USA) requesting the "Veterans Affaire Fraud Investiga- 
tion" reportts], Case File No. 24-896-511-10, Special Agent Brian Penton testi- 
fied at Plaintiff trial, 

B. Aay and all telephone records. 

C. Requesting nanee of all Private Investigators and Government Investigators 
and their reports. 



lum-d 0SS0 iss 0Tt7 smtno Niwob/oao 



TS:9T i00e-Tt-NUr 
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D. On or about October 16, 2006 I Plaintiff, mailed a Letter to the "USA" In- 
forming you that I have not received the reports and documents that t requested 
to Mr. Stewart II. 

E. On or about October 20, 2006 I Plaintiff, received a letter from Ifr. tfillla* 
G. Stewart II, DSA office concerning Northern District of Indi&na that their kr^ 
twj records. 

F. On or about October 23, 2006 1 Plaintiff, mailed a letter Appealing Mr. 
Stewart II decision concerning this Hatter. 

17 

VCDfERAL BDREAV GF JSVESTIGAXIQS (FBI) 

A. On or about February 17, 2006 I Plaintiff, mailed a FOIA request form to the 

rai roqw&otilna fl e a py <^f th a Jffltiiot*CPt*onTo p8 rt[D] and doouaotiEO . _ 



B, Requesting reports of Hon Carver, FBI Agent. 

C* Requesting reports of Special Agent Porene S. Williams. SSA/OIG. 

P. Reports on Virginia Bonner from the Country of Mexico and Diego Magana from ■ , 

the Coimcry of Gautemala. 

E. Requesting natnes of Private Investigators and Ctovernment Investigators and 
their reports concerning this case. 

F. On or about April 18- 2006 , Plaintiff received a letter fron the FBI Mr. David 
K. Hardy. 

G. On or about October 16, 2006 I Plaintiff, mailed a letter to the FBI, Mr. D, 
M. Hardy informing him that I have not received the report[s] and documents that 
1 requested. 

WttEBEFDRE, Plaintiff prays that the Court will GRAHT him production of the 

requested reports and documents. 

Under penalty of perjury the above is true and correct' Co the best of my belief 

and loiowledge, 28 USCA S 1746. 

Reapejs«&illy submitted. 

Dated: //^/?9-/?/- //7 

^ Verk^-^onner, # 06300-027 

P.O. Box 1000, Duluth, MN 55814 

TT/es-d BSS0 i6s mp smtno Niwoy/Doo ts:9t i00e-TT-Nyr 
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UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF COLUMBIA 



VERNON BONNER 



SOCIAL SECURITY 
ADMINISTRATION, etal. 



Case No. 06-2051-EGS 



Declaration of Shirley J. Landes 
I, Shirley J. Landes, pursuant to 28 U.S.C. § 1746, hereby declare as follows: 

1. I am currently assigned as Chief, Information Release Office, Office of 
Inspector General, Departmentof Veterans Affairs, Washington, D.C. 

2. As chief of this office, it is my responsibility to ensure that Freedom of 
Infomiation Act (FOIA) requests from the public are promptly and properly 
processed. By law, we must respond to a requester within 20 workdays. 

3. According to the date stamp, this office received Mr. Vernon Bonner's 
February 20, 2006, FOIA request on March 21, 2006, in which he asked for 
"Veterans Administration Fraud Investigation Report File Number 24-896-511- 
10." Exhibit 1, attached hereto, is a true and correct copy of his initial request. 

4. In order to determine if the Office of Inspector General (OIG) had any 
responsive records, we conducted a search of the OIG's computerized Master 
Case Index (MCI). We determined that OIG case number 1996-01144-12-0047, 
a criminal investigation, was responsive. That criminal investigation was initiated 
based upon a complaint tliat Mr. Bonner fraudulently obtained a veteran's 
widow's monetary VA benefits without her authorization. The MCI showed the 
case dosed on April 30, 2001 by the OIG's Chicago Field Office. We made a 
request through the Headquarters Office of the Office of Investigations to have 
the Chicago office forward the file to Washington. Due to the age of the file, it 
had to be obtained from the Records Center and was subsequently sent to this 
office. 

5. On April 17, 2006, this office sent an acknowledgment letter to Mr. Bonner. 
Exhibit 2, attached hereto, is a true and correct copy of that letter. 

6. On May 2, 2006, this office received another copy of Mr. Bonner's February 
20, 2006, FOIA request. Exhibit 3, attached hereto, is a true and correct copy of 
that letter. ' 
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7. On October 24, 2006, this office received Mr. Bonner's "status request" letter 
of October 9, 2006. On November 8, 2006, this office responded and advised 
him the request was in our queue to be worited. Exhibits 4 and 5, attached 
hereto, are true and correct copies of those letters. 

8. On December 19, 2006, this office received Mr. Bonner's letter of December 
1, 2006. On December 29, 2006, this office received Mr. Bonner's letter dated 
November 13, 2007. Exhibits 6 and 7, attached hereto, are true and correct 
copies of those letters. 

9. On May 15, 2007, this office received Mr. Bonner's letter of May 7, 2007. On 
May 15, 2007, this office responded to Mr. Bonner and advised him the file was 
still in our queue to be worked. Exhibits 8 and 9, attached hereto, are true and 
con-ect copies of those letters. 

10. On June 19, 2007, this office received Mr. Bonner's "note" of June 4, 2007, 
appended to our May 15*^^ letter, requesting that his request be expedited. Ori 
June 28, 2007, this office advised him we did not believe his request met the 
Department of Justice standard for expedited processing. Exhibits 10 and 11, 
attached hereto, are true and correct copies of those letters. 

11. On July 12, 2007, this office received Mr. Bonner's "note" of July 5, 2007, 
appended to our June 28*'' letter. Mr. Bonner continued to request expedited 
processing. Exhibit 12, attached hereto, is a true and correct copy of that letter 
with his appended note. 

12. Upon review of the investigative file, this office determined that the closing 
investigative report was responsive to Mr. Bonner's request. The report 
consisted of 129 pages. On August 3, 2007, this office released 12 pages of 
documents from the responsive report to Mr. Bonner and withheld 117 pages of 
documents in accordance with FOIA exemptions 3, 6 and 7C (5 U.S.C. § 
552(b)(3), (6) and (7C)). We segregated all releasable infomnation and provided 
this infonnation to Mr. Bonner. 

13. Exemption 3 authorizes the withholding of information specifically exempted 
from disclosure by other confidentiality statutes, provided that such statutes 
require that the matters be withheld from the public in such a manner as to leave 
no discretion on the issue (Federal Grand Jury Title 18 Federal Rules of Criminal 
Procedure Rule 6(e)). Exemption 6 authorizes the withholding of information 
obtained from personnel and medical files and similar files, the disclosure of 
which would constitute a clearly unwarranted invasion of personal privacy. 
Exemption 7C authorizes the withholding of records or information compiled for 
law enforcement purposes, the disclosure of which could reasonably be expected 
to constitute an unwarranted invasion of personal privacy. 
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14. The VA OIG deleted names, social security numbers, tine VA claim number 
of the complaint submitted by a third party, and identifying details regarding third 
party witnesses who were interviewed regarding the fraud investigation of 
plaintiff. Id at U 13. The 41 attachments were withheld in their entirety to protect 
personal infomnation that pertains to third party witnesses interviewed as a part of 
the investigation, contain personal details about these private citizens, consist of 
applications from third parties for VA benefits, and contain the notes of 
investigators regarding personal or financial information of third parties revealed 
during the criminal investigation. This material was withheld pursuant to FOIA 
exemptions (b)(6) and (b)(7)(C). Id, To the extent the exhibits pertained to 
matters before a grand jury, those were also withheld pursuant to Fed R Crim P 
6(e) and FOIA exemption (b)(3). 

15. The VA OIG segregated and released as much information in the 
investigative report as possible, making limited redactions to protect the personal 
privacy of third parties. The 117 pages of exhibits were not reasonably 
segregable. The little "factual" information contained in these documents is so 
intertwined with personal financial and other private infomnation that to delete it 
and release the remaining information would render the release meaningless. 
Plaintiff proffered no compelling need which would override the personal privacy 
of the third parties in their records, the interview notes describing them and their 
candid comments, their applications for benefits and correspondence, and other 
documents withheld. Moreover, to the extent information in the exhibits reveals 
what matters were heard before a grand jury, release was deemed to be 
protected under Fed. R. Crim. P 6(e) and FOIA exemption (b)(3). 

16. We advised Mr. Bonner of the proper procedures to follow if he wished to 
appeal our office's decision to withhold information pursuant to the cited FOIA 
exemptions. The appeal procedures are found in 38 C.F.R. § 1.557. Exhibit 13 , 
attached hereto, is a true and correct copy of our response. 

I hereby declare, under penalty of perjury, that the foregoing is true and correct to 
the best of my knowledge and belief. 



Shirley J. Landes 
Office of Inspector General (50CI) 
Department of Veterans Affairs 
81 OVemnont Avenue, NW 
Washington, DC 20420 



Executed this day of August 2007 in Washington, D.C. 
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Department of Veterans Affairs 

Office of Inspector General 
Washington DC 20420 



APR 1 7 2006 



Mr. Vernon Bonner, #06300027 
Federal Prison Camp 
Dorm 208-103, POB 000 
DuLuth, MN 55814-1000 

Dear Mr. Bonner: 



^riLcf ^"^ *° 1°^' w®"""^^ 2°' 2006. Freedom of Information Act fFOIA^ 
request, received in this office on March 21^^ You are ^PAkinn nf^r^S- ^ *. ^ 
Office Of inspector General investigative file number 'L-STs^i ^ 
assigned FOIA case number 2006^1 709-FI-01 08 to y^rTeTuest 
We are attempting to identify the responsive material. As soon as we are able to 
do so we will respond further to your FOIA request If vou c^rre^Lnrt T^l^ 
with this Office, please reference your aforemenlTed FOIA numbe?^ ^ 

Sincerely, 




. TIMKO 

\ Director, Operational Support Division 



■^ 



Case 1 :06-cv-02051 -EGS Document 1 9-7 Filed 09/1 1 /2007 Page 8 of 23 




■^)' 



v^as 



m 



u mm a 

S B ID u 

s 5s: 






E I HI ME 



I 



llif 



t> Cuin BOB t)>W-lB» 

If 



:i& 



h ^ 



g -H 



2 i 



to Bu'^a c-HO n 



pill 

s3 la 

Tim 



Case 1 :06-cv-02051 -EGS Document 1 9-7 Filed 09/1 1 /2007 Page 9 of 23 



- * VEMMHS AFEUBS 

OFFICE of INSPECTOR GEHERAL 
Office of Iiiv«Btlg.tlon 
575 R. Pennsylvania Stre.c 
nroiAHAPOLIS, IMDIANA «2tW 






lif^l I '^s' 






Ik 



Si. * 
m5 









Case 1 :06-cv-02051 -EGS Document 1 9-7 Filed 09/1 1 /2007 Page 1 of 23 

RECEIVED^ 

^nLciiorencc-:^^ X^ko 001242006 

^/r^C^r Op^raiioA^l VAOIGFOIA 

P\hF<r^: 6>fpc^ oF 
Decir Ale i^.Mko: 

\/<trnoA B<:^/i/l^r 
^oy'^c?oo-z7{FPc 
P.O. B^y- looo 



a I 



Case 1 :06-cv-02051 -EGS Document 1 9-7 Filed 09/1 1 /2007 Page 11 of 23 



DEPARTMENT OF VETERANS AFFAIRS 

Office of Inspector General 

Washington DC 20420 




NOV - 8 2006 



Mr. Vernon Bonner, #06300027 

Federal Prison Camp 

POB1000 

Duluth. MN 55814-1000 

Dear Mr. Bonner: 



l^^.J^^'MV°'''.^'^'^^'^ ®' 2006" '^"«^* '"q^'ring as to the status of your 
Freedom of Information Act request, case number 2006-01709-FI-0108 

Kl'nr^tf Z'^*^" ^°''' '®'"'®^ ^"^ *^ responsive material in our queue and will 
Sincerely, 



SHIRLEV/ LftNDES 
Chief. FOIA/PA Section 
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^''^SSnS^ INFORMATION ACT FORMAI. 
HEQDEST FOR INFORMATION ^^ 

DATE: Dec. 1, 2006 

""^^"^ ^^^^^^^^^^^^^^^m^i^^En^j^BE^^^^m^ RECEIVED 



ADDRESS: 1800 g.. Street. N.W. 



DEC 1 9 2006 



CITY, STATE WASHINGTON, D.C. 2Q0Q6 C 

VAt)IG FOIA 

Dear Agency Officials: 

As pursuant to U.S.C. 5«552 nf u-nTA ^ „ 

I herein znake a formal request ^or'aoof "-S;^* ^§552 (a) Privacy Act, 

identifiable records as ^^e'lLted in'^Ss're^est?^""""'' reasonably 

IDEHTIFYIHG PERSONAL INFORMATION 
NAME: Vernon Bonner, # 0630002 7 

^^K^SS: P.O. Box lOOQ. FPC, n.^_^n^_^^p^ 

CITY, STATE, ZIPr DuLuth. HtT 55814.1000 
BIRTBDATE: 



BIRTHPLACE 

SOCIAL SECURITY NUMBER: 




MARSHAL'S SERVICE NUMBER: _HA 

anr.y SrfL'^a^L%":^S^^ °^ -isons, 

fees listed in U.S. J. I $552 H f U) tlll?^ T^ limxted. Recognizing the 
and sent to .ae as quickl? as Posstile *;fl^/f*^?*- ^°P^^^ ^^ "^^^ 
be Charged if less than two hS^J^s^a^ch ffif^"^^?^ "° *^^^ ^^^^ 
oopres are »ade, as pursuant to U.I!?!"5S552Uvmir!" ^^''^ '°'* 

K^^esL?';i- :^;^^^^^ -- -^ -eeao» oi information Act 
oamp does not have access to Federal LoL^,^^/^^' ^^ *^^ P^^^^" 
And If said request requires notariLtJo^H ^^ ^""^^ ^- Edition, 
advise ^ as quickly as possible " ^"^ ^^"^ agency, please 

^^^^^^ItK^^TIFIABLE^ECraD 

records requested, with the excStion of fi^L i*\P"^"= »"y »"d all 
by agency rule ana by statute ^hil^.L''?"^* '^^'^'> »« exempted 
favor o. disclosure and Its .k^.^i ^r.'to'V'^^r'jI^r^t^S^^ 



'U 
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TA 12-01-06 

Page 2 of FOIA Request 

as set forUi in Anderson V. Departjncnl of Health and H uman Services 
907 F.2d 936, C.A. 10 (Utah) 1990. The requestor has the obligation' 
to generate a reasonable description identifying the requested record 
Sears V. Gottschalk , 502 F.2d 122, cert denied, 98 S.Ct. 26B0. However, 
once a record has been reasonably described and identified, and record 
as not exempt by statute, the agency has the responsibility to produce 
the requested document (s) , Bristol-Myers Co. V. F.T.C. . 424 p 2d 935 
C.A.D-C, cert denied 91 S.Ct. 46. ' ' 

HEASONABLY IDENTIFIABLE RECORD (S) REQUESTED 

DEPABTMEHT OF VETEgAHS AFFAIRS (YA) OFFICE OF IHSPECIOtt GEHBULL (OIG> Case File # 

24-896-511-10/ FOIA # 2006-01 7 09-FI-Ol 08/ Court Case tf 2t00-CR-55-l Hammond, Indiana. 



_J^ Special Agent Bryant D. Penton. VA/OIG; Video and Audio tapes concerning 

Vernon Bonner on or about April of 1998 in Hlnea. Illinola. Hawee of Agents 

that were their from Social Securiyt AdminlBtratlon (SSA) and the Veterans 

Affairs (VA); and their reports. 



2. Special Affent Daniel Marks; Requestin g reportfsl. documents and electronic 
computer mcBsages concerning Vernon Bonner. 



3. Theresa Davis, V A, Quali t y Specialist Tranlng Coordinator for Veterans Affair s: 

RequestjpB repQrtfsK documente and electron i c computer meBBaees eoncernlng 

Vernon Bonner. 



4^ Mr. Fatrell Tate, Dean Blake. Claudi a Grahamm and Bonnie Kettles; Requesting 

report [pi. dQcymgn tB, reco rded telephone conversationrfl] and recorded con- 

veragtlQB concerning Vernon Bonner that " V A" has. They all testified at Mr. 

Rflnner trlftl.. 



Hote; T would Hkf i rhft rppnrrs an d rlonimpntB ±n T«.n (^o^ dflv« »t- ^ RppTv, 

2 
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VA 12-01-06 

Page 3 of FOIA Request 
Should -anusual circumstances" arise in complying 2ith this SJu^t 

I respectfully thai* yoa for your asslstaiKre In oblaining copies of 

Hetraeslor Signature 

VerVoft^nner Dec. 1, 2006 

# 06300027 
Dorm 208-103 
P.O. Box 1000 
DuLuth, HH S5814.1000 
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FREEDOM OF INFORMATION ACT FORMAL 
REQUEST FOR INFORMATION 

DATE: Nov. 13^ 2006 

AGENCY: DEPABTHKWr of VETEgAMS AFPAT»,«p fifrr CE IMSPECTOtt CTO iaAf. 

^»«KSSi 1800 G.. Sfrp^t, H,H. RECEIVED 

CITY, STATE WASHINGTQM. D.G. 20QQ6 ^^^ 2 9 208# 

Dear Agency Officialsi y/^ OIG FOIA 

AS pursuant. to U-S.C. 5S552 of FOIA, and U.S.C. 5S552(a) Privacy Act., 
^^^ f^i" Z?^ ^ ^°^^^ request for copies of all requested reasonably 
xdentifiable records as are listed in this request. <is.onaoxy 

IDENTIFYING PERSONAL INFORMATION 

NAMEr VernoD Bonner. # 06300027 

ADDRESS; P.O. Box 1000. FPC, Porn 208-103 

CITY, STATE, ZIP: DuLuth. MN 55814-1000 

BIRTHDATE: 

BIR^raPLACE: 

SOCIAL SECDRITY NUMBER: 




^ NUMBER: *VA' CASE TTT.E * 24-896--i11-10 £ i^ta S 99 rfi;-ni,fta-r^-ft,oa 
MARSHAL'S SERVICE NUMBER: J^ 

Ir^T^l ^f^r^'V ^"^ ^^^ Federal Prison Camp, of the Bureau of Prisons, 
and my funds for paying copy costs are quite limited. Recognizing th4 
f^r ''ff^ "" °-^-'': t.^^^"" (4) (A) (III), I request copie^be^Ie 
and sent ^o me as quickly as possible, understanding no fees will 
be charged xf less than two hours search time, or less than 100 
copies are made, as pursuant to U.S.C. 5§552 (iv) (II) . 

if J^'T agency requires a certain form for Freedom Of Information Act 
c™"3 ' ^^rr ^^"^ ^ Official copy of said form, as the prison 
camp does not have access to Federal Procedural Forms L. Edition 
And If said request requires notarization by your agency, please" 
advise me as quickly as possible. FACdbe 

REASONABLY IDENTIFIABLE RECORD 

Under The Freedom of Information Act, all agencies, as identified as 
such within Section 552, must make availabll to th^ p^^lic a^v ^d 111 
records requested with the exception of those vhich^re exe^lS 
fLnr^'^^-'' ? ^°^ ^^ statute, the. Act is to be broadly construed in 
favor of disclosure and its exemptions are to be narroily construed 



^7 
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VA/OIG: 11-13-06 



as set forth in 
907 F.2d 936 



Page 2 of FOIA Heqriest 

^ ^^ej;son V. Department of Health and Hi.n.^» Services 
-' — ""' C.A. 10 (Dtah» 1990. The r equestor has the obMqIlion ' 
to generate a reasonable description identifying the requestid record 
sears V. G»^-tschal)c, 502 P.2d 122, cert denied, 98 S.S?^2680 Howeve^ 
once a record has been reasonably described and identified, and record 
as not e^ejapt by statute the agency has the responsibility to prS^ce 
the requested document (s) , Bristol-Myers Co. V. F.T.C 424 F 2d q^^ 
C-A.D.C, cert denied 91 S. Ct. 46. ' r.i.K,., 4^4 F.2d 935, 

HEASOHABLY IDENTIFIABLE RECORD^S) REQUESTED 

Pepartoent of Tetcrana Affalra Of f ice of Inspector General (YA/OIG) Caae File # 

24-896-511-10 



^- Requesting reporttal, documents and electronic computer me saatgea of Special 



Agent Bryant D. Penton, VA/OIG; concerning the Social Security Admlntatratlon 



(SSA) and the Veterans Affairs (VA) also Diane L. Berkowltz. AUSA (Prosecutor) 



In Hammond, Indiana and the Proflecutors in Chicago, Illinois; Vls-a-Vla."" 



Case # 2iOO-CR-55-l Hammond, Indiana and Court Ca se # Ol-CR-6 / Chicago , 



IlllnolB.5ps^p^lgJ^ t^nt Norene S. WllliamB, SSA/OIG and Agent Penton, VA/OlG 



Vis-a-Vi8t^tbelr Commiyilcattons. 



-2* — Rfiguest l pg reportral. docum e ntB and electronic computer messages of SA 
Armando Lopez; concerning 'SSA and VA. ' 



3. Requesting report[s], document s and electronic computer messages of Agents 
m Washington, DC and New York City; concerning the 'SSA and VA' case. 



4. Requesting letterls] and stateinent[s] of Angellta V. Kettles and her 



friends that were sent to or made to the 'VA or SSA.' 



5. James C. Kettles, SStf B ^^^. V A fi gMJ^ is de ceased: I am re- 
questiflg the Official Investigation Caae File concerning this caae; A.V. 



Kettles testified at Mr. Bonner trial. 



Mof P: T woiilfl 11 kp thft rpnorrFsl and Dnrnm e nts in Ten (10) davs or a REPLY. 



2 
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VA/OIG: 11-13-06 
Page 3 of FOIA Request. 
As pursuant lo 5 D-S. « S52t(i\ tA\ iai *%.- 

not including weekends^ Jdl^if^olidiyi^ treSh^:^" ten working days, 
request, and produce the recoSs or to i™^i?.f^ """^^^ ""^^^ 

of the failure by the agenc^ to c^^v i?Th^h^^^ "°*'^^^ ^^^ requestor 
Should -unusual circumstances- aSL™ \^ request for said record {s). 
as pursuant to 5 D-sTIs?!?!) mr fht^ complying with this request, 
of the specific date the re^ri^s) ^Ju bT^Zrif k"."^'-^^^ ^" requestor 
Department of .Tn^l ^^». 49 F?3d 115 cert L^t ^ ??^^- ^^^ PoUack V. 

thrS^^^ir^^:2/°lf-/-,^^^^ in Obtaining copies of 

the beat of .osj^^ef a^ knoSg^Hs'Ss^f VVyZl """^ ''"'' '" '™^ "' ""^^^ '° 



Req^stbr Signature 

VernoD Bonner ^^^^ 13^ 2006 

tf 06300027, FPC 
Dorm 208-103 
P.O. Box 1000 
DuLuth, MN 55814,1000 
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May 7, 2007 



Department of Veterans Affairs 
Office of Inspector General 
SHIBLET J. UHDEKS 
Chief, FOIA/PA Section 
Washington DC 20420 



RECEIVED 

MAY 1 5 2007 ^ 

VA OIG FOIA 



Re: FOIA # 2006-01 709-PI-0:08 / CIVIL ACTION # 06-2051-EGS. 
Dear Ms, Landers: 

Ae of this date May 7, 200i? I have not received the FOIA information that I 
requested. See Letter Dated November 8, 2006; Also April 17, 2006. 

If "there is a problem, please advise. 



Sli 



^^ly. 



Vernon Bonner, 
# 06300027, FPC 
Dorm 208-103 
P.O. Box 1000 
DuLuth. MN 55814.1000 
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DEPARTMENT OF VETERANS AFFAIRS 

Offles of Inspector Gensral 

Washington DC 20420 



MAY 1 5 2D07 



Mr. Vernon Bonner, #06300027 

Federal Prison Camp 

POB 1000 

Duluth, MN 55814-1000 



Dear Mr Bonner 

This refers to your May 7. 2007. letter, inquiring as to the status of vour Freedom 
of Information Act request, case number 2006^1709^FI-0108 

We have placed your request and the responsive material in our oueue and win 
Sincerely, 

SHIRLEY^. LAnDES 

Chief, Information Release OfRce 



& 




Case 1 :06-cv-02051 -EGS Document 1 9-7 Filed 09/1 1 /2007 Page 20 of 23 



Depahtment of Veterans Affairs 

Office of Inspector General 
Washington DC 20420 



MAY 1 5 2007 

Mr. Vernon Bonner, #06300027 

Federal Prison Camp 

POB 1000 

Duluth, MN 55814-1000 

Dear Mr Bonner 

completion date at this Le ^^ '" **"^ /"" <* an esUnnated 

Sincerely, 



SHIRLEY iLANDES 

Chief. Information Release Office 



June 4 , 2007 
Dear Mb. Landers: 



I. Vernon Bonner an requesting that this FOIA matter be "expedite- 
as soon as possible. Civil Action # 06-2051-KGS. 
If there Is a problem, please advise. 

^^ffjfy^ RECEIVED 



^ OIG FOIA 
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Department of Veterans Affairs 



JUN 2 « 2007 



0*flc« of In^Mctor General 
Washington OC 20420 



Mr. Vernon Bonner, #06300027 

Federal Prison Camp 

POB 1000 

Duluth, MN 55814-1000 

Dear Mr. Bonner 



This refers to your June 4. 2007. letter, received in this office on June ^Q'^ v™. 

^^^20"= ^0^'^z ^F°o",7cs ^^;t ^Tfo^t^ j-s 

Please allow me to explain our procedures. We process fBn,j««;tc fnr inf„. *• 
on a f rst come first served ha^iQ \a;I hi P^^ess requests for information 

imminent threat to the life or physical safetv of an inriivTHuS ?. * ^^^ ^" 
Sincerely, 



SHIRLSyj.L^^fDEs' 

Chief, Information Release Office 
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DEPARTMENT OF VETERANS AFFAIRS 

OffiM of rnspector General 

Washington DC 20420 

JUN 2 8 2007 

Mr. Vernon Bonner, #06300027 
• Federal Prison Camp 
FOB 1000 
Duluth, MN 55814-1000 

Dear Mr. Bonner 

Administration Fra.d Investlga ton^^ir2«gS?i"^B".'^^°^ 
NumberStartingatOOOIOI- 24-8g&5i1-10, Bates Stamp 

berus^o;^;:vr.:^•tto"*t*^^^^^^^ - ^^*-'-^ th. 

you. Accordingly, we sentToulnterirrSpVr on Cu 20°0^T'?er *° 
know we placed your request in our queue for processing ' '^* ^°^ 

Please allow me to explain our procedures We DrocP« ror^n^ct. * • , 

on a first come, first sen/ed basT^ We f«!/n^^!! ^''®^*® ^°'"'"^°''^^*'°" 

received before youTs. ^ ''''^^^ ^°"' '^^"^^* ^^^^^^ of °thers 

.mm.nent threat to the life or physical safetro^an indrV^C^ o^^^^^^^ ^" 

Sincsrely, ^A O/Q ^Qj/^ 

Chief, Information Release Office 






f-^-^-rn 9 ^ux..^fX. yU' .i^^,,^l Z. 



Q}), 
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Department of Veterans Affairs 




Office of Inspector Genwal 
WashinQton DC 20420 



AUG - 3 2007 



Mr. Vernon Bonner, #06300027 

Federal Prison Camp 

POB 1000 

Duluth, MN 55814-1000 

Dear Mr. Bonner 

This is a final response to your February 20, 2006, Freedom of Information Act 
(FOIA) request, received in this ofTice on March 21, 2006. You are seeking 
information from "Veterans Administration Fraud Investigation Report File 
Number 24-896-511-10, Bates Stamp Number Starting at 000101." We 
determined that Office of Inspector General investigative file number 1996- 
01 1 44-I2-O047 is responsive to your request. 

We have redacted some information from the enclosed report, in accordance 
with FOIA exemptions 3, 6, and 7C (5 U.S.C. §552 (b)(3), (b)(6). and (b)(7)(C)), 
Exemption 3 authorizes the withholding of information specifically exempted from 
disclosure by other confidentiality statutes, provided that such statutes require 
that the matters be withheld from the public in such a manner as to leave no 
discretion on the issue (Federal Grand Jury Title 18 Federal Rules of Criminal 
Procedure Rule 6(e)). Exemption 6 authorizes the withholding of information 
obtained from personnel and medical files and similar files, the disclosure of 
which would constitute a clearly unwarranted invasion of personal privacy. 
Exemption 7C authorizes the withholding of records or information compiled for 
law enforcement purposes, the disclosure of which could reasonably be expected 
to constitute an unwarranted invasion of personal privacy. 

If you do not agree with our decision to withhold the specific information 
mentioned abrave, you may appeal to the Office of General Counsel, as provided 
in Title 38, Code of Federal Regulations, Section 1.557. You should include your 
specific objection(s) as they pertain to the withheld information and reference 
FOIA case number 2006-01 709-FKH 08. The address is: Office of General 
Counsel (02), Department of Veterans Affairs, 810 Vermont Avenue, NW 
Washington, DC 20420. 

siHIRLFf^l. LANDES 

Chief, Information Release Office 

Enclosure 



Case 1 :06-cv-02051 -EGS Document 1 9-8 Filed 09/1 1 /2007 Page 1 of 23 




Case 1 :06-cv-02051 -EGS Document 1 9-8 Filed 09/1 1 /2007 Page 2 of 23 



UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLOMBIA 



Vernon Bonner, 

Plaintiff, 



Department of State et al.. 
Defendants. 



Civil Action No, 
06-2051 



DECLARATION OF MARGARET P. GRAFELD 
I, Margaret P. Grafeld, declare and state as follows: 

1. I am the U.S. Department of State's (Department's) 
Information and Privacy Coordinator and the Director of the 
Department's Office of Information Programs and Services (IPS). 
In these capacities, I am the Department official immediately 
responsible for responding to requests for records under the 
Freedom of Information Act (FOIA), 5 U.S.C. § 552, the Privacy 
Act (PA), 5 U.S.C. § 552a, and other applicable records access 
provisions. I have been in the employ of the Department of 
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state since 1974, and have served with the Department's 
Information Access Program for most of my tenure with the 
Department. I am authorized to classify and declassify national 
security information pursuant to Executive Order (E.O,) 12958, 
as amended, and Department of State regulations set forth in 
22 C.F.R. g§ 9.7, 9.14. I make the following statements based 
upon my personal knowledge, which in turn is based on a personal 
review of the records in the case files established for the 
processing of the subject requests, and upon information 
furnished to me in the course of my official duties. I have 
read the complaint filed by the plaintiff in the above-captioned 
matter, and I am familiar with the efforts of Department 
personnel to process the subject requests. 

2. The core responsibilities of IPS include: records 
access requests made by the need-to-know community, the public 
(under the FOIA, Privacy Act and mandatory classification review 
requirements of E.O. 12958, as amended, or the Ethics in 
Government Act)', members of Congress, other government agencies, 
and those that have been made pursuant to judicial processes, 
such as subpoenas, court orders, and discovery requests; records 
management; privacy protection; national security classification 
management and declassification review; corporate records 
archives management; research; the Department's Library; and the 
technology that supports these activities. 
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3. The purpose of this declaration is to address the 
Department's handling of plaintiff's requests for Department of 
State records pertaining to two children and possibly other 
individuals as well. 



I. aDMINISTRA,TIVE PROCESSIMS OF FLftlHTIFF' i 



REQUEST 



4. By letter dated January 16, 2007 (Exhibit 1}, 
plaintiff sent the Department of State a list of six numbered 
paragraphs under the heading "record (s) requested." The first 
paragraph requested "report [s], docioments, faxes and electronic 
computer messages that were sent to the Federal Bureau of 
Investigation or Ron Carver, FBI Agent concerning Child Virginia 
Bonner ... and Child Diego Magana." (Brackets in original.) 
Plaintiff stated that the Social Security Administration and the 
United States Attorney in Chicago, Illinois said the children 
did not exist. In the second and third numbered paragraphs, 
plaintiff provided the children's dates of birth and places 
(perhaps also of birth) . In the remaining three numbered 
paragraphs, plaintiff provided information concerning three 
other individuals: "Special Agent Norene S. Williams, SSA/OIG: 
Chicago, Illinois," in "[t]he year 2000 to 2003;" "Special Agent 
Ron Carver, FBI: Chicago, Illinois," 2000-03; and "AUSA' s . 
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Chanen, Chang: United States Attorney, Case #01-CR-670: Chicago, 
Illinois," 2000-03. Plaintiff requested a waiver of fees. 

5. By letter dated May 29, 2007 (Exhibit 2), IPS 
acknowledged receipt of plaintiff ^s request and assigned it case 
control number 200700638. Plaintiff was advised that an 
agreement to pay fees and additional information and 
clarification was needed before IPS could proceed with the 
processing of his request. Plaintiff was advised that by making 
a FOIA request, he was considered to have agreed to pay all 
applicable fees up to $25.00 unless a fee waiver had been 
granted. Plaintiff was advised that he could specify his 
willingness to pay a greater or lesser amount and that he could 
set a limit of the maximum amount that he wished to pay. 
Plaintiff was informed that he had been placed in the "other 
requester" category for fee purposes and that his request for a 
fee waiver had been denied. He was provided with the right to 
appeal the fee waiver denial decision within 30 days. In light 
of the confusing nature of plaintiff's description of events, 
plaintiff was advised that more information would be needed to 
identify the records he was requesting before IPS could begin 
processing his case. Specifically, plaintiff was informed that 
the Department consists of hundreds of offices and overseas 
posts, with many different filing systems, and that his request 
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should be specific, detailed, and include as much of the 

following as might bs relevant: 

— time frame of plaintiff's request; 

— type of record, subject matter, countries 
and/or organization involved; 

— full descriptiop of incidents, meetings, 

events, persons involved, etc., pertaining to 
the documents requested; 

— any information on specific filing systems. 

Plaintiff was advised that his request had been closed and that 

if he wished to pursue his request, he should submit an 

agreement to pay fees and the additional information needed to 

identify the records he was seeking. The IPS letter noted that 

22 C.F.R. Part 171 (the Department's regulations setting the 

requirements of a proper FOIA request) was enclosed. 

6. By letter dated June 5, 2007 (Exhibit 3), plaintiff 

requested that IPS send him the FOIA information "sought in 

request number 200700638 and bill him, stating that he would 

pay. A copy of page 2 of plaintiff s January 16, 2007 FOIA 

request was enclosed (containing the six numbered paragraphs 

described above) . Plaintiff stated that this page had all the 

information that IPS needed and requested expeditious handling 

of his request. Additionally, on August 8, 2007 IPS received a- 

note from plaintiff dated July 23, 2007 (Exhibit 4), again 
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requesting expeditious handling of his request, and enclosing a 
copy of page 2 of his January 16, 2007 FOIA request. 

7. By letter dated August 10, 2007 {Exhibit 5), IPS 
acknowledged receipt of plaintiff s June 5 and July 23 letters 
and assigned his request a new case control number, 200703612. 
Plaintiff was advised that he still had not provided all of the 
information requested in the IPS letter to him of May 29, 2007. 
Plaintiff was advised that his request concerned multiple 
individuals but insufficient information about them for IPS to 
know where to search for potentially responsive records, and 
therefore, IPS could not begin processing the request. 
Plaintiff was asked to provide detail about the circumstances 
under which the requested records would have been generated, and 
as much information as he could about the type of record, 
subject matter, countries and/or organizations involved. 
Plaintiff was also asked to provide a full description of 
incidents, meetings, events, persons involved, etc., pertaining 
to the documents requested and any information on specific 
filing systems that were likely to contain the requested 
records. IPS also advised that plaintiff should clarify whether 
he was seeking records only about the children or whether he was 
also seeking records pertaining to the other individuals 
mentioned in his request. Furthermore, IPS advised that, under 
.22C.F.R. §§ 171.12 and 171.32, access to information about 
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private individuals generally could not be given to unauthorized 
third parties absent the individuals' written consent. 
Plaintiff was informed that the State Department requires that 
written consent be in the form of a signed, notarized statement 
from the individual (s) , authorizing the Department to release 
information to the other party. Further, plaintiff was advised 
that the statement should bear the original signature of the 
individual and original seal of the notary. Plaintiff was 
advised that in lieu of notarization, the iridividual may provide 
an original signature with a statement declaring "under penalty 
of perjury under the laws of the United States of America that 
the foregoing is true and correct." Plaintiff was advised that, 
alternatively, if he was a parent or legal guardian of a minor 
child, he could present documentation of his relationship to the 
minor and the Department may, in its discretion, disclose 
records concerning the minor child to him. Plaintiff was 
advised that IPS does not understand his assertion about the 
existence of the children subject to his request. Plaintiff was 
further advised that if these are real people, IPS needs an 
authorization or documentation of parental status or 
guardianship. Plaintiff was advised that in accordance with the 
Department's regulations, his June 5, 2007 letter would be 
interpreted as an agreement to pay fees up to $25.00 and 
confirmed he had been placed in the "all other requesters" 
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category for fee purposes. Plaintiff was advised that since IPS 
could not begin to process his request, it was a moot issue 
whether the request would be entitled to expedited processing 
and that he may ask for expedited treatment when he supplies the 
additional information necessary to make his request valid. IPS 
noted, however, that to merit expedited processing, a request 
must demonstrate a compelling need for the information, setting 
forth with specificity the facts on which the request is based. 
Plaintiff was advised that his June 5 and July 23 letters did 
not meet this standard. Plaintiff was informed that his request 
had been closed, and that, if he wished to pursue his request, 
he should send a new FOIA request to IPS which would include the 
additional information needed to process it. 

9, In summary, plaintiff's request has been closed 
because it could not be processed without third-party 
authorization or documentation of parental relationship ' and the 
additional information necessary to make it valid. 

I declare under penalty of perjury that the foregoing is 
true and correct to the best of my knowledge. 
Executed this /^^ day of August 2007 



/ 7 ^ 



Margaret P. Grafeld 
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FREEDOM OF IMFORMATIOM ACT FORMAL 
REQUEST FOR INFORMATION 



DATE: Jan. 16, 2007 

AGENCY : DEPARTKENT OF STATE 



ADDRESS: 2201 C Street, H.W. 



CITY, STATE Washington. D.C. 20520 

Dear Agency Officials: 

As pursuanLi-o U.S.C. 5§552 of FOIA, and D.S.C. 5S552 (a) Privacy Act, 
I herein make a formal request for copies of all requested reasonably 
identifiable records as are listed in this request. ^ ' 

iOENTIFYING PERSONAL INFORMATION 
NAME: Vernon Bonner 



ADDRESS: P. 


.0. Box 


1000, FPC, Dorm 208-103 


CITY, STATE, 


ZIP: 

April 


DuLuth, MM 


55814.1000 


BIRTHDATB: 


1, 1950 . 




BlRrraPLACE: 


St. 


Louis, MO 




SOCIAL SECDR 


JTY Nl 


IMBER: 587 


-18-4778 


EEBIX NUMBER: 







HAKSHAL*S SERVICE NUMBER: NA 

I am a prisoner in the Federal Prison Camp, of the Bureau of Prisons, 
and my funds for paying copy costs are quite limited. Recognizing the 
fees listed in U.S.C. 5 S552 (4) (A) IIII) , I request copies be made 
and sent to me as quickly as possible, understanding no fees will 
be charged if less than two hours search time, or less than 100 
copies are made, as pursuant to U.S.C. 5S552 (iv) {II) . 

If your agency requires a certain form for Freedom Of Infomation Act 
Requests, please send an official copy of said form, as the prison 
camp does not have access to Federal Procedural Forms L. Edition. 
And if said request requires notarization by your agency, please 
advise roe as quickly as possible. 

REASONABLY IDENTIFIABLE RECORD 

Under The FreedtMi of Information Act, all agencies, as identified as 
such within Section 552, nmst make available to the public any and all 
records requested, with the exception of those which are exempted 
by agency rule and by statute. The Act is to be broadly construed \,in 
favor of disclosure and its exemptions are to be narrowly constru^h, 

^ GRAFELD DECLARATION ' 'OlJmiEmB'Al 
Civil Action No. 06-2051 ,^5 

Exhibit 1 
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as set forth in Anderson V. Department of Health and Human Services 
907 F-2d 936, C.A. 10 (Utah) 1990. The requestor ha s the obligation 
to generate a reasonable description identifying the requested record 
Sears V. Gottscbalk , 502 P,2d 122, cert denied, 9B S-CtT 2680 HoweJer 
once a record has been reasonably described and identified, and record ' 
is not exempt by statute, tJie agency has the responsibility to produce 
the requested document (s) , Bristol- Myers Co. V. F.T C 424 v -yk q^i 
C.A.D.C., cert denied 91 S.Ct. 46. ' 

REASONABLY IDENTIFIABLE RECORD (S) REQUESTED 
DEPARTBEMT OF STATE 



relectronic computer messag ies^fia C 
w.ere^3ent-t[r-ther-Fedaral-Bureatf^6f-tmrgstira£lon-oir^Ron^CaiLvei:,..fBI-A 
iiig^ablld^VirginlaBonnaifrD0g:'"'JggiS~20r-198.9uCountgy^of-MEXIC(^^^ 
^■^^tll^^^?.;Jl?-'^— -^-•""^^^' Social Security Administration and the United 



States Attorney In Chicaeo, Illinois aald these Children do not exlgt, therefore 



their signature is not necessary. This- information was given by the„ United S tates 
Embassy- in- GUATEMALA- (Guatemala City)- concerning Diego Magana in the year 2001 Or • 

2002.' 



2. Child; Virginia Bonner, DOB: 6-20-89; Matehuala, San Luis Potosl, MEXICO. 



3. Child i Diego Magana. DOB: 9-01-1990; Chlqulnula, CHIQUIMULA, GUATEMALA. 



4. Special Agent Horene S. HilllamB, SSA/OIG: Chicago, Illlaois. The year 2000 



5. Special Agent Ron Carver, FBI: Chicago, IlUnois. The year 2000-03. 

6. AUSA's Chanen, Chang: United States Attorney, Case # Ol-CR-670: Chicago, II. 



The year 2000-03, 



Ssi^l — I VOUld llfce this informatloTi i Tenrno) days or a REPLY. 
2 
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fls pursuant to 5 U.S. S 552(6) (A) (i) , this agency has ten working days, 

not including weekends and legal holidays, to either comply with 

request and produce the records, or to Imoediately notify the requestor 

of the failure by the agency to comply with the request for said record (s). 

Should ■unusual circumstances" arise in complying with this request 

as pursuant to 5 D.S. S 552(6) (B), this agency is to notify the requestor 

of the specific date the record (s) will be dispatched. See Polla ck V 

Department of Justice , 49 F.3d 115, cert denied, 116 S.Ct. 130, 133 L.Ed. 

2d 78. I am requesting a fee waiver or send reports and bill me. 

I respectfully thank you for your assistance in obtaining copies of 
the records requested, under penalty of perjury the above 1b true and correct to 



xm^^m^ii^ 



Requester Sijmature /\ " ^ LX^^ 



MARIA HAGANA-BOHHER JAh. 16 2007 

5072 CAROLIMA ST. ' 



GARY, INDIANA 46409 
DOBt 4-25-52 (MEXICO) 
SSH: 305-60-9316 
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United States Department of State 

Washington, D.C. 20520 



May 29, 2007 
Case Number: 200700638 



Mr. Vemon Bonner 
Number 06300027 
Post Office Box 1000 
FPC, Dorm 208-103 
Duluth.MN 55814-1000 

Dear Mr. Bonner 



This is in response to your Freedom of Information Act (FOIA) request 
dated January 16, 2007 for all documents concerning your child, Virginia 
Bonner and another child, Diego Magana. 

Before we can proceed with the processing of your request, we need an 
agreement to pay fees as described below and additional information and 
clarification as described below. 

Fees: The FOIA requires agencies to assess fees to recover the direct costs of 
processing requests, unless a fee waiver has been granted. 

By making a FOIA request, the requester shall be considered to have agreed to 
pay all applicable fees up to $25.00 unless a fee waiver has been granted. You 
may specify a willingness to pay a greater or lesser amount. If the estimated 
fees will exceed this limit, you will be notified. 

QfpcE oflnfunnnttion Programs and Services Inquiries- 

U.S.Depanmeia of State SA-2 Phone: 1-202- 261- 8484 

Washington, DC 20522-8100 fax-. 1-202-261' 8579 

Webs:ile:foia.siate.goD emait TOMStatus^flte.pof 



GRAPELD DECLARATION 
Civil Action No. 06-2051 
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Based upon the information that you have provided, we have placed you in the 
other requester category. This categoiy requires us to assess search time after 2 
hours/duplication costs after the first 100 pages, (see 22 CFR 171, enclosed) 

Please let us know if you are willing to pay the fees that will be incurred in 
the processing of your request. You may set a limit of the maximum amount 
that you wish to pay. 

Based upon the information provided in your letter, your request for a fee 
waiver has been denied. If you wish to appeal this decision, you may write 
to the Chief, Requester Liaison Division, at the address given on the bottom 
of this page. Your appeal should address the points listed in the enclosed 
sheet entitled "Requests for Fee Waivers." Your appeal must be sent to us 
within 30 days from the date that you receive this letter. 

Information to Identify Records: The Department of State is responsible for 
formulating and executing U.S. foreign policy and primarily maintains records 
dealing with U.S. foreign relations. The Department also maintains records of 
applications from U.S. citizens for U.S. passports and visa requests from non- 
citizens to enter the U.S., records on consular assistance provided to U.S. 
citizens abroad, and records of Department employees. 

As the Department of State consists of hundreds of offices and overseas posts, 
with many different filing systems, your request should be specific, detailed, 
and include as much of the following as might be relevant: 

-time frame of your request; 

-type of record, subject matter, countries and/or organizations 
involved; 



Office of Information Programs and Services inquiries: 

U.S. Department of State SA- 2 Phone: 1-203- 261- 84&1 

Washington, DC20S22-8100 FAX: 1-202- 261- 8579 

Web site:foia.state.gou email: FOIAStatus^tale.gov 
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-full description of incidents, meetings, events, persons 
involved, etc., pertaining to the documents requested; 

—any information on specific filing systems. 

Please be advised your request has been closed in our system. If, after noting 
the information cited above, you wish to pursue this request, please send us a 
new FOIA request, which would include an agreement to pay fees and 
additional information needed, as described above. 

For further communications, please note our contact information at the bottom 
of this page. We can provide faster service if you include the case number of 
your request in your communications with us. 

We are pleased to be of service to you. 

Sincerely, 



^-^yth^^- 



/■ Q----:^. 



Anne T. Baker 

Requester Communications Branch 



Enclosures: 
As stated. 



Office of Snfarmatian. Programs and Services Inquiries: 

U.S.Dep<umsntof^<ge SA-2 Phone: 1-202- 261- S4S4 

Washmgton, 0020522-3100 pAX: 1- 202- 261- 9579 

Web site: Ji>ia.state.gov ernaO: FOIASUaus^Uite.gov 
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Anne T. Baker 

Request Commuiiicatioiis Branch 
Office of Information Programs 
and Servlves 

U.S. Department of State SA-2(RM 6006) 
515 22nd Street NW 
Washington DC 20520 
■:i^^M 



Dear Ms. Baker: 

PXeaee send me the POIA lnforaatlo?i and Bill jne, I will pay. I am sending 
you a Copy of page 2 of the FOIA that was sent to you on January 16, 2007 It 
has all the information you need. Please "es^^ite" this for me. 

If there la a problem, please advise. 

Slncj 



Vernon Bonner 
06300027; FPC 
Dorm 20&-103 
P.O. Box 1000 
DuLuth, MN 55814.1000 

OC: Mrs, Bonner 

Enclosures: As stated 



mjmy.Oi^'f 
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as se1_ forth in A nfley^oK V. Departmeni. of Beallb and Bma ^i Services 
307 F.2d 936, C.'K. 10 (Ctah) 1990- The reguesl.or has th& obligatioti' 
to generate: a reasmmble description Identifying the requested refcorfi 
Seals V. tetlschal^ , 502 ]f.:M 122, cett denied, 9B S.Ct. 2680. Hcwever, 
once 3 xecorS hmis been reasonably SestcKxl^ad and ideretifi^, and xecocd 
is not exempt by statute, the agency has the resiponsihility to pTodace 
the zegoestad docttmenlfs], Bxistol-Myeacs Co., V. F.T-C, 424 P 2A $35 
C.A.D.C, cert denied 91 S.Ct- 46. ~ — 

w^iisamsj.j hjestifiabi^ record (s) beqoested 



I. fetqueBtii^ teportCa], dowiiaeiiLB. faseg ami eleetrgnic etmiitttttr meseaK^B that 
were »eac to the PedAfgX Barg^w af InveBCif ja eloa ot Ron Carver, .FBI Agent c-oneet^M- 
Ing Child Viirginla Btmft^t, DOB; Jaita 20. 1969 C o mtry of MEKICO and Oilld Diego 
H^ana^ DOE: Sftpteabcr I. mOx Social SecarlEy AdaJigBrtratloa ^^ the. Dnltad 
_ S«tes Attorney In CIticaeP, Illinois eald tliCBfi Children do not wdst . cberefote 
tbelr eijtnatp r ft ia itat nacAsaary. rMs iafoynatlo^ yas aivea by the thticed States 
Embassy In KtJAIEMALA rfai^tenala Clty> eoneernlnc; Diego Maeana in the year 2001 Qr 
2002. 

2- Child; Vjirjilnla Bonney^ BOB; d-ZO-A^ i M gtehualaT San t-ula Potoel. MEX^O). 

3. Child: Diego K«gana, WBt 3-01-1990; C&iqulEula, raaQUIMULA, CTATEMALA, 

4. SgtecUl Agent Korexte S. WiUiJ^« SSA/OlG t Chicago, Illltiols. lite year 2000 
to 2003. 

5. Special Agent Ron CerVEa^, FBI: Cftli^^, Illinois. The yeat 2000-03. 

6. AUSA's Ghan^, Chartg: mtit ed States Attorney, Caee i 01-<Sl-670: Chicago, II. 
The year 2060-03. 



JSs^Oi — I would llbia-thls Infianiatlog :Tea fTnl rtava or a rf.pt.y. 
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JAN. 16^ 2007 
Page 2 of FOIA RequeEl 

as set forlii in Anderson Y. Department of Bealth and Hu man Services 
907 F.2a 936, C.A. 10 Wtah) 1990. The requestor has tiie obligation' 
to generate a reasonable description identifying the requested record 
Sears V. GottschalX , 502 F.2d 122, cert denied, 96 S.Ct. 2680. However, 
once a record has been reasonably described and identified, and record 
is not eiei^jt by statute, the agency has the responsibility to produce 
the requested doc«Bien.tts) , Bristol-Wyers Co. V. F.T.C.. 424 F 2d 935 
C.a.D.C, cert denied 91 S.Ct. 46. " ' 

REaSO«aBI.Y IDEHTIFIAKLE KBCQRD(S)- RBOUESTED 

DEPARngar of sime 



1. Requeatlng report [sh documenea, faxes and electronic computer mesaat-es that 
were seat to the Federal Bureau of Investigation gr Ron Carver. FBI Agent concern- 
ing Child Virginia Boaner, BOB; June 20 > 1989 Country of MEKICQ and Child Diego 
Magana, DOB; September 1. 1990; Social Security Administration and the United 
States Attorney In Chlcaeo, Illlnoie said these Children do not exist, therefore 
their al gnature Is not neceaeary. This Inforrotlon vas given br the United States 
Embaaay Iw GUATEH ALA, (Guetemala City) concerning Diego Magana In the year 2001 Or 
2002. '" 



2. ChUd! Virginia Banner. DOB; 6-20-89; Wat^huala. San L.H s Potoftt . >ffiyT<;f.. 

3. Child: Diego Magana, DOB; 9-01-1990; Chi^laula, CHIQOIMULA, GUATEMALA. 

4. Special Agent Morene S. WllUaais, SSA/OIG; Chicago, I lllnola. The year 2000 
to 2003. 

5. Special Agent Ron Carver,' FBI: Chicago, llllaols. The year 2000-03, 

6. ^USA's Chanea, Chang: IThlted States Attor ney, Case #01-CRt670! Chicago, II. 
The year 2000-03. 



- HPtfe i 1 would like thlE Infnrmat-tnnj Ten f tn> A»ys or a RT-PT.V. 



f<^^/t)'6^: leA -Xz/c. X3-^^^7r77^^i^ ^)lf€A:+e, 



Case1:06-cv-02051-EGS Document 1 9-8 Filed 09/11/2007 Page 20 of 23 



A 




United States Department of State 
Washington, D.a 20520 

AUG 10 2007 

Case Number: 200703612 

Mr. Vernon Bonner 
06300027, FPC 
Donn 208-103 
P.O. Box 1000 
Duluth.MN 55814-1000 

Dear Mr. Bonner: 

This is in response to your renewed Freedom of InformatioD Act (FOIA) 
request dated June 5, 2007 (as well as your note le-mailing it on July 23, 
2007), for copies of documents concerning various individuals including two 
children, Virginia Bonner and Diego Magana. Unfortunately, you still have 
not provided all of the information asked for in our letter to you of May 29, 
2007. Please note that we have assigned your case a new number 
(200703612). 

Your request concerns multiple individuals but insufficient information 
about them for us to know where to search for potentially responsive 
records, and accordingly we cannot begin processing your request. 

As we noted in our earlier letter to you, the Department of State is 
responsible for fonrailating and executing U.S. foreign policy and primarily 
maintains records dealing with U.S. foreign relations. The Department also 
maintains records of applications from U.S. citizens for U.S. passports, and 
visa requests from non-citizens to enter the U.S., records on consular 
assistance provided to U.S. citizens abroad, and records of its own 
employees. The Departmetit of State is comprised of hundreds of offices 
and overseas posts, so your request should be specific, detailed, and include 
as much information as possible to allow us to locate any responsive records 
with a reasonable amount of effort. For example, please provide detail about 

QjSice oflrtformntion Programs and Services Inquiries; 

U.S. Depart/mm of State. SA-2 Phone: I -202-26] -8484 

Washington, DC 20522-8100 pAX: 1-202-26! -8579 

E-mail: FOIAStattts@statt.gov 
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the circumstances under which the records you seek would have been 
generated, and as much information as you can about the type of record, 
subject matter, countries and/or organizations involved. Please provide a 
full description of incidents, meetings, events, persons involved, etc., 
pertaining to the documents requested. Please provide any information on 
specific filing systems ±at are likely to contain the records you seek, and 
please clarify whether you are seeking records only about the children 
mentioned in your request or whether you are also seeking records 
pertaining to the other individuals mentioned. 

Third Party Requests 

Furthennore, access to information about private individuals generally 
cannot be given to unauthorized third parties absent the individuals' written 
consent. As required by the regulations we provided with our earlier letter 
(and which we enclose again with this letter), requests foriecords pertaining 
to third parties must be accompanied by a written authorization ftom each 
individual about whom records are sought. See 22 C.F.R. sections 171 12 
and 171.32. 

The State Etepartment requires that written consent be in the fonn of a 
signed, notarized statement from die individual(s), authorizing the 
Department of State to release infonnation to the other party. The statement 
should bear the origjnal signature of the individual and original seal of 
the notary, and be dated witiiin six months of the date of the request. 

In lieu of notarization, the individual may make the following statement: "I 
[declare, certify, verify, or state] under penalty of perjury under the laws of 
the United States of America, that the foregoing is true and correct." Such a 
statement must be forwarded to us with a current date and an original 
signature (faxed photocopies cannot be accepted). 

For deceased individuals, unless the death has been widely reported, please 
provide proof of death (e.g., newspaper obituary or a copy of a death 
certificate), or advise us that none will be forthcoming. 
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The authorization, and your request for infonnation from the State 
Department, should not be submitted on a Department of Justice (G-28) 
or Department of Homeland Security (G-639) form, or a form from any 
other agency, but rather on your letterhead or plain bond. Please be advised 
that these forms do not authorize the State Department to release privacy- 
protected infonnation, rather they authorize the Departments of Justice 
and/or Homeland Security, respectively, to release privacy-protected 
information. 

Alternatively, if you are the parent or legal guardian of a minor child, you 
can present documentation of your relationship to the minor, and the 
Department may, in its discretion, disclose records conceming the minor to 
you as appropriate. See 22 C.F.R. Section 171.32(c). 

We do not understand your assertion about the existence of the children 
subject to your request. If these are real people, as appears from your 
provision of dates and places of birth, we need an authorization or 
documentation of parental status or guardianship as discussed above. Your 
allegations conceming what other parties may have said about the existence 
of these children is not controlling. If in fact these children do not exist, you 
should provide us with supporting documentation for that assertion and 
explain the circumstances so that we can better understand the privacy 
interests implicated in your request. 

Fees 

The Freedom of Information Act (FOIA) requires agencies to assess fees to 
recover the direct costs of processing requests, unless a fee waiver has been 
granted. In accordance with our regulations, we would interpret your June 5, 
2007 letter as an agreement to pay fees up to $25. 

As noted in our earlier letter, you are in the "all other requesters" category. 
The fee schedule designated for that category requires us to assess charges 
that recover the full reasonable direct cost of searching for and duplicating 
tiie records sought, after the fu^t 1 00 pages of duplication and the first two 
hours of search time. 
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Expedited Processing 

Due to the fact that we cannot begin processing your request at this time, it 
is a moot issue whether your request would be entitled to expedited 
processing. Ifyou wish topursue this request, you may ask for expedited 
treatment when you supply the additional information necessary to make 
your request valid. We note, however, that to merit expedited processing, a 
request must demonstrate a compelling need for the information, setting 
forth with specificity the facts on which the request is based. (See 22 C.F.R. 
Section 171.12(b), enclosed.) Your June 5 letter and your July 23 note do 
not meet this standard. 

Please be advised that your request has been closed in our system. If, after 
noting the information cited above, you wish to pursue this request, please 
send us a new request, which would include the additional information noted 
above. 

For further communications, please note our contact information at the 
bottom of this page. We can provide faster service if you include the case 
number of your request in your communications with us. 

We are pleased to be of service to you. 

Sincerely, 



/ "M'-/y 



/ 

Anne T. Baker 

Requester Communications Branch 



Enclosure: 

22 C.F.R. Fart 171 
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